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I N ASSEMBLY
February 20, 2009

Introduced by M of A FITZPATRI CK, WALKER -- read once and referred to
the Conmittee on Housi ng

AN ACT to anend the public authorities law, in relation to the state of
New Yor k nortgage agency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 2402 of the public authorities
law, as anended by chapter 353 of the |aws of 1984, is anended to read
as foll ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinple or | easehold estate in real property located in the state and
improved by a residential structure, whether or not insured or guaran-
teed by the United States of Anmerica or any agency thereof. THE TERM
"MORTGAGE" SHALL ALSO MEAN A LOAN OWED TO A BANK OR TO THE AGENCY
SECURED BY A SECOND LI EN ON A FEE SI MPLE OR LEASEHOLD ESTATE |IN REAL
PROPERTY LOCATED |N THE STATE AND | MPROVED BY A RESI DENTI AL STRUCTURE,
VHETHER OR NOT | NSURED OR GUARANTEED BY THE UNI TED STATES OF AVERICA OR
ANY AGENCY THEREOF, PROVIDED, HOWEVER, THAT SUCH SECOND LIEN:. (A)
SECURES A LOAN ORI A NATED OR PURCHASED BY THE AGENCY, AND (B) IS MADE AT
THE SAME TIME AS A FIRST LI EN SECURI NG A LOAN PURCHASED BY THE AGENCY
PURSUANT TO |ITS PROGRAMS OR |S MADE PURSUANT TO SECTI ON TVENTY- FOUR
HUNDRED FI VE-C OF THI S PART. "Real property"” as used in this subdivision
shall include air rights.

For the purposes of this title and of [section one hundred ninety and]
subsection [a] (A) of section one thousand four hundred fifty-six of the
tax law, "nortgage" shall include housing loans as defined below
Except for the purposes of subdivision seven of section two thousand
four hundred five and subdivision eight of section two thousand four
hundred five-b of this [title] PART, "nortgage" shall also include: (A
a loan owed to a bank by an individual borrower incurred for the purpose
of financing the purchase of certificates of stock or other evidence of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ownership of an interest in, and a proprietary |ease from a cooperative
housi ng corporation fornmed for the purpose of the cooperative ownership
of residential real estate in the state, secured by an assignnment or
transfer of the benefits of such cooperative ownership, and contai ning
such terns and conditions as the agency nmay approve, AND (B) A LOAN OWED
TO THE AGENCY BY AN | NDI VI DUAL AND SECURED BY A SECOND LI EN AND | NCURRED
FOR SUCH PURPOSES, AND CONTAI NI NG SUCH TERVMS AND CONDI TI ONS AS THE AGEN-
CY MAY APPROVE, PROVI DED, HOWEVER, THAT: (1) SUCH LOAN WAS ORI G NATED OR
PURCHASED BY THE AGENCY W TH MONEY FROM AND (I1) IS MADE AT THE SAME
TIME AS A FIRST LI EN SECURI NG A LOAN PURCHASED BY THE AGENCY PURSUANT TO
ITS PROGRAMS OR | S MADE PURSUANT TO SECTI ON TVENTY- FOUR HUNDRED FI VE- C
OF TH S PART.

S 2. Subdivision 5 of section 2402 of the public authorities law, as
separately anmended by chapters 376 and 1023 of the laws of 1971, is
amended to read as foll ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on a fee
sinple or | easehold estate in real property located in the state and
improved by a residential structure, whether or not insured or guaran-
teed by the United States of Anerica or any agency thereof. THE TERM
"MORTGAGE" SHALL ALSO MEAN A LOAN OWED TO A BANK OR TO THE AGENCY
SECURED BY A SECOND LI EN ON A FEE SI MPLE OR LEASEHOLD ESTATE |IN REAL
PROPERTY LOCATED |N THE STATE AND | MPROVED BY A RESI DENTI AL STRUCTURE,
VHETHER OR NOT | NSURED OR GUARANTEED BY THE UNI TED STATES OF AVERICA OR
ANY AGENCY THEREOF, PROVIDED, HOAEVER, THAT SUCH SECOND LI EN: (A
SECURES A LOAN ORI A NATED OR PURCHASED BY THE AGENCY, AND (B) IS MADE AT
THE SAME TIME AS A FIRST LI EN SECURI NG A LOAN PURCHASED BY THE AGENCY
PURSUANT TO |ITS PROGRAMS OR |S MADE PURSUANT TO SECTI ON TVENTY- FOUR
HUNDRED FI VE-C OF THI S PART. "Real property" as used in this subdivision
shall include air rights.

Except for the purposes of subdivision seven of section two thousand
four hundred five OF TH S PART, "nortgage" shall also include: (A a
| oan owed to a bank by an individual borrower incurred for the purpose
of financing the purchase of certificates of stock or other evidence of
ownership of an interest in, and a proprietary |lease from a cooperative
housi ng corporation formed for the purpose of the cooperative ownership
of residential real westate in the state, secured by an assignnent or
transfer of the benefits of such cooperative ownership, and containing
such terns and conditions as the agency nmay approve, AND (B) A LOAN OWED
TO THE AGENCY BY AN | NDI VI DUAL AND SECURED BY A SECOND LI EN AND | NCURRED
FOR SUCH PURPOSES, AND CONTAI NI NG SUCH TERVMS AND CONDI TI ONS AS THE AGEN-
CY MAY APPROVE, PROVI DED, HOWEVER, THAT: (1) SUCH LOAN WAS ORI G NATED OR
PURCHASED BY THE AGENCY W TH MONEY FROM AND (11) 1S MADE AT THE SAME
TIME AS A FIRST LI EN SECURI NG A LOAN PURCHASED BY THE AGENCY PURSUANT TO
| TS PROGRAMS OR | S MADE PURSUANT TO SECTI ON TWENTY- FOUR HUNDRED FI VE-C
OF TH S PART.

S 3. Subdivision 30 of section 2404 of the public authorities |aw, as
renunbered by chapter 229 of the |aws of 2007, is renunbered subdivision
31 and a new subdivision 30 is added to read as foll ows:

(30) TO ORI G NATE MORTGAGES CONSTI TUTI NG A SECOND LIEN | N ACCORDANCE
W TH SUBDI VI SION FIVE OF SECTI ON TVWENTY- FOUR HUNDRED TWO OF THI S PART
PURSUANT TO ANY PROGRAM AUTHORI ZED BY THI' S TI TLE

S 4. Paragraph (e) of subdivision 7 of section 2405 of the public
authorities law, as anmended by chapter 915 of the laws of 1982, is
amended to read as foll ows:

(e) the nortgage constitutes a valid first OR SECOND |ien on the rea
property described to the agency I N ACCORDANCE W TH SUBDI VI SI ON FI VE OF
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SECTI ON TVEENTY- FOUR HUNDRED TWDO OF THI S PART subject only to real prop-
erty taxes not yet due, installnments of assessnments not yet due, and
easements and restrictions of record which do not adversely affect, to a
material degree, the use or value of the real property or inprovenents
t her eon;

S 5. Paragraph (e) of subdivision 7 of section 2405 of the public
authorities law, as amended by chapter 1023 of the laws of 1971, is
amended to read as foll ows:

(e) the nortgage constitutes a valid first OR SECOND |ien on the rea
property described to the agency I N ACCORDANCE W TH SUBDI VI SI ON FI VE OF
SECTI ON TVEENTY- FOUR HUNDRED TWDO OF THI S PART subject only to real prop-
erty taxes not yet due, installnments of assessnments not yet due, and
easements and restrictions of record which do not adversely affect, to a
mat eri al degree, the use or value of the real property or inprovenents
t her eon;

S 6. Paragraph (f) of subdivision 8 of section 2405-b of the public
authorities |aw, as added by chapter 915 of the laws of 1982, is anmended
to read as foll ows:

(f) the nortgage constitutes a valid first OR SECOND |ien on the rea
property described to the agency I N ACCORDANCE W TH SUBDI VI SI ON FI VE OF
SECTI ON TVEENTY- FOUR HUNDRED TWDO OF THI S PART subject only to real prop-
erty taxes not yet due, installnments of assessnments not yet due, and
easements and restrictions of record which do not adversely affect, to a
mat eri al degree, the use or value [or] OF the real property or inprove-
ments thereon;

S 7. This act shall take effect inmmediately, provided that the anend-
ments to subdivision 5 of section 2402 of the public authorities |Iaw,
made by section one of this act, shall be subject to the expiration and
reversi on of such subdivision pursuant to section 16 of chapter 915 of
the laws of 1982, as anended, when upon such date the provisions of
section two of this act shall take effect; provided, further, that the
anmendnents to paragraph (e) of subdivision 7 of section 2405 of the
public authorities |law, nmade by section four of this act, shall be
subject to the expiration and reversion of such subdivision pursuant to
section 16 of chapter 915 of the laws of 1982, as anended, when upon
such date the provisions of section five of this act shall take effect;
and provided, further, however, that the anendnents to paragraph (f) of
subdi vision 8 of section 2405-b of the public authorities |aw, nmade by
section six of this act, shall not affect the repeal of such section and
shall be deened repeal ed therewth.



