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I ntroduced by M of A ENGLEBRI GHT, BENEDETTO, SWEENEY, BRADLEY, REILLY,
FI ELDS, DESTITO  JACOBS, MAI SEL, Del MONTE, J. RIVERA, MARKEY, GALEF
M LLMAN, KOON, CAHI LL, GUNTHER, LUPARDO, CARRQZZA, MAGNARELLI, SCH M
M NCGER, ALFANO, ESPAI LLAT, HOOPER, O DONNELL, ROSENTHAL, BROCK- KRASNY
GORDON, STIRPE, SPANO, TITONE, ALESSI, JAFFEE, KAVANAGH -- Milti - Spon-
sored by -- M of A BING BOYLAND, BRENNAN, CALHOUN, COLTON, CONTE
COOK, EDDINGTON, d G110 GOTTFRIED, HYER-SPENCER, JEFFRIES, KOLB
LATI MER, P. LOPEZ, MAGEE, MAYERSOHN, MENENY, PAULI N, PHEFFER, WEI SEN-
BERG -- read once and referred to the Comrittee on Energy

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to net energy netering for solar, wind, fuel cell and farm
waste electric generating systens; and to repeal section 66-1 of the
public service law relating to net energy netering for residential
and/or farmservice wind electric generating systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 1, 2, 3, 4 and 5 of
section 66-j of the public service |law, the section heading, paragraphs
(a), (d) and (e) of subdivision 1, subdivision 2, paragraphs (a), (b)
and (c) of subdivision 3 and paragraphs (c¢) and (d) of subdivision 4 as
anended by chapter 452 of the |laws of 2008, subdivisions 1, 3, 4 and 5
as amended by chapter 515 of the I aws of 2002 and paragraph (b) and the
openi ng paragraph of paragraph (e) of subdivision 1 as anmended by chap-
ter 480 of the laws of 2008, are amended to read as foll ows:

Net energy netering for [residential] solar, WND, FUEL CELL OR farm
waste J[or non-residential solar] electric generating systens. 1. Defi-

nitions. As used in this section, the following ternms shall have the
fol |l owi ng nmeani ngs:
(a) "Custoner-generator" neans: (i) [a residential] ANY custoner of

an electric corporation, who owns or operates solar, WND OR FUEL CELL
el ectric generating equi pnent, OR ANY HYBRI D EQUI PMENT COMPOSED OF THESE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THREE TECHNOLOJ ES | ocated and used at his or her [residence] PREM SES;
AND (ii) a customer of an electric corporation, who owns or operates
farm waste electric generating equi pnent |ocated and used at his or her
“farm operation,” as such term is defined in subdivision eleven of
section three hundred one of the agriculture and markets law; and (iii)
a non-residential custoner of an electric corporation which owns or
operates solar electric generating equipnment |ocated and used at its
prem ses].

(b) "Net energy neter" means a neter that neasures the reverse fl ow of
electricity to register the difference between the electricity supplied
by an electric corporation to the custoner-generator and the electricity
provided to the corporation by that customer-generator.

(c) "Net energy netering"” neans the use of a net energy neter to meas-
ure, during the billing period applicable to a custoner-generator, the
net anount of electricity supplied by an electric corporation and
provi ded to the corporation by a custoner-generator.

(d) "Solar electric generating equipnment” means a photovoltaic system
[(i) (A in the case of a residential customer,] with a rated capacity
of not nore than [twenty-five] TWD THOUSAND kil owatts[; and (B) in the
case of a non-residential custoner, with a rated capacity of not nore
than the |lesser of two thousand kilowatts or such custoner's peak | oad
as neasured over the prior twelve nonth period, or in the case that such
twel ve nonth period of neasurenent is not avail able, then as determn ned
by the conm ssion based on its analysis of conparable facilities; and
(1i)] that is manufactured, installed, and operated in accordance wth
appl i cable governnent and industry standards, that is connected to the
el ectric system and operated in [conjunction] PARALLEL with an electric
corporation's transmssion and distribution facilities, and that is
operated in conpliance with any standards and requirenents established
under this section.

(e) "Farm waste electric generating equipnent” means equi prment that
generates electric energy from biogas produced by the anaer obi c
digestion of agricultural waste, such as |ivestock manure, farm ng
wast es and food processing wastes with a rated capacity of not nore than
[five hundred] TWDO THOUSAND kil owatts, that is:

i . manufactured, installed, and operated in accordance with applicable
government and i ndustry standards;

ii. connected to the electric systemand operated in conjunction wth
an electric corporation's transm ssion and distribution facilities;

iii. operated in conpliance with any standards and requi renments estab-
i shed under this section;

iv. fueled at a m ninum of ninety percent on an annual basis by biogas
produced from the anaerobic digestion of agricultural waste such as
i vestock manure materials, crop residues, and food processing waste;
and

v. fueled by biogas generated by anaerobic digestion with at | east
fifty percent by weight of its feedstock being livestock nanure nmateri -
al s on an annual basis.

(F) "WND ELECTRIC GENERATING EQUI PMENT" MEANS A W ND GENERATOR OR
GENERATORS W TH A COVBI NED RATED CAPACI TY OF NOT MORE THAN TWO THOUSAND
KILOMTTS THAT 1S MANUFACTURED, | NSTALLED AND OPERATED | N ACCORDANCE
W TH APPLI CABLE GOVERNMENT AND | NDUSTRY STANDARDS, THAT IS CONNECTED TO
THE ELECTRIC SYSTEM AND OPERATED I N PARALLEL W TH AN ELECTRI C CORPO-
RATI ON'S TRANSM SSI ON AND DI STRI BUTI ON FACI LI TIES, AND THAT IS OPERATED
| N COVPLI ANCE W TH ANY STANDARDS AND REQUI REMENTS ESTABLI SHED UNDER THI S
SECTI ON.
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(G "FUEL CELL ELECTRIC GENERATI NG EQUI PMENT" MEANS A SCLI D OXI DE,
MOLTEN CARBONATE, PROTON EXCHANGE MEMBRANE OR PHOSPHORI C ACI D FUEL CELL
WTH A COWVBI NED RATED CAPACI TY OF NOT MORE THAN TWO THOUSAND KI LOMTTS
THAT IS MANUFACTURED, | NSTALLED AND OPERATED | N ACCORDANCE W TH APPLI CA-
BLE GOVERNMENT AND | NDUSTRY STANDARDS, THAT |'S CONNECTED TO THE ELECTRI C
SYSTEM AND OPERATED | N PARALLEL W TH AN ELECTRI C CORPORATI ON' S TRANS-
M SSI ON AND DI STRI BUTI ON FACI LI TIES, AND THAT | S OPERATED I N COWPLI ANCE
W TH ANY STANDARDS AND REQUI REMENTS ESTABLI SHED UNDER THI' S SECTI ON

(H "ELECTRI C CORPORATI ON' MEANS ANY PUBLI C OR PRI VATELY OMNED ENTI TY
THAT OFFERS RETAI L ELECTRI CAL SERVI CE TO END- USE ELECTRI C CONSUMERS

(1) "ELI G BLE TECHNOLOA ES" MEANS THE SOLAR, WND, FUEL CELL OR FARM
WASTE ELECTRI C GENERATI NG EQUI PMENT.

2. Interconnection and net energy nmetering. An electric corporation
shall provide for the interconnection of [solar and farmwaste electric
generating equiprment] ELIGBLE TECHNOLOG ES owned or operated by a
custoner-generator and for net energy netering, provided that the
custoner-generator enters into a net energy netering contract with the
corporation or conplies with the corporation's net energy netering sche-
dul e and conplies with standards and requirenments established under this
secti on.

3. Conditions of service. (a) [(i)] On or before three nonths after
the effective date of this section, each electric corporation shal
devel op a nodel contract and file a schedul e that establishes consistent
and reasonable rates, terns and conditions for net energy netering to
custoner-generators, according to the requirenents of this section. The
conmi ssion shall render a decision within three nonths fromthe date on
whi ch the schedule is filed.

[(i1T) On or before three nonths after the effective date of this
subpar agr aph, each electric corporation shall develop a nodel contract
and file a schedule that establishes consistent and reasonabl e rates,
terms and conditions for net energy nmetering to non-residential customer
generators, according to the requirenents of this section. The conmm s-
sion shall render a decision within three nonths of the date on which
the schedule is filed.

(ii1) Each electric corporation shall nake such contract and schedul e
avai lable to custoner-generators on a first cone, first served basis,
until the total rated generating capacity for solar and farmwaste el ec-
tric generating equi pnent owned or operated by custoner-generators in
the corporation's service area is equivalent to one percent of the
corporation's electric demand for the year two thousand five, as deter-
m ned by the departnent.]

(b) [Nothing in this subdivision shall prohibit a corporation from
provi ding net energy netering to additional customer-generators. The
comm ssion shall have the authority, after January first, two thousand
twelve, to increase the percent limts if it determ nes that additiona
net energy netering is in the public interest.

(c) In the event that the electric corporation determnes that it is
necessary to install a dedicated transformer or transformers, or other
equi pnent to protect the safety and adequacy of electric service
provi ded to other custoners, a custoner-generator shall pay the electric
corporation's actual costs of installing the transformer or transfor-
ners, or other equi pnent:

(i) In the case of a customer-generator who owns or operates sol ar
el ectric generating equi pnent |ocated and used at his or her residence;
up to a maxi mum anmount of three hundred fifty dollars.
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(ii) In the case of a custoner-generator who owns or operates farm
waste el ectric generating equi pment | ocated and used at his or her "farm
operation,” up to a total anount of five thousand dollars per "farm
operation".

(ii1) In the case of a non-residential custoner-generator who owns or
operates solar electric generating equipnent |located and wused at its
prem ses, such cost shall be as determ ned by the departnment pursuant to
st andar ds est abli shed t hereby.

(d)] An electric corporation shall inpose no other charge or fee,
i ncludi ng, BUT NOT LIMTED TO, back-up, stand by and demand charges, for
the provision of net energy netering to a customner-generator, except as
provi ded in paragraph (d) of subdivision four of this section.

4. Rates. An electric corporation shall use net energy netering to
nmeasure and charge for the net electricity supplied by the corporation
and provided to the corporation by a custoner-generator, according to
t hese requirenents:

(a) In the event that the anount of electricity supplied by the corpo-
ration during the billing period exceeds the amount of electricity
provided by a custoner-generator, the corporation shall charge the
custoner-generator for the net electricity supplied at the sane rate per
kil owatt hour applicable to service provided to other custonmers in the
same service class which do not generate electricity onsite.

(b) In the event that the anmobunt of electricity produced by a custom

er-generator during the billing period exceeds the anmount of electricity
used by the custoner-generator, the corporation shall apply a credit to
the next bill for service to the custoner-generator for the net el ec-

tricity provided at the sanme rate per kilowatt hour applicable to
service provided to other custonmers in the sane service class which do
not generate electricity onsite.

(c) At the end of the year or annualized over the period that service
is supplied by neans of net energy netering, the corporation shal
pronptly issue paynent at its avoided cost to the custoner-generator, as
defined in subparagraph (i) or (ii) of paragraph (a) of subdivision one
of this section, for the value of any remaining credit for the excess
el ectricity produced during the year or over the annualized period by
t he custoner-generator.

(d) In the event that the corporation i nposes charges based on kil o-
watt demand on customers who are in the sane service class as the
custoner-generator but which do not generate electricity on site, the
corporation may i npose the sane charges at the sane rates to the custom
er-generator, provided, however, that the kilowatt demand for such
demand charges is determned by the nmaxi rum nmeasured kil owatt demand
actually supplied by the corporation to the custoner-generator during
the billing period.

(E) NET ENERGY METERING SHALL BE ACCOWPLI SHED USI NG A SI NGLE METER
CAPABLE OF REG STERING THE FLOW OF ELECTRICITY IN TW D RECTIONS. AN
ADDI TIONAL METER OR METERS TO MONI TOR THE FLOW OF ELECTRICI TY I N EACH
DI RECTI ON MAY BE | NSTALLED W TH THE CONSENT OF THE CUSTOVER- GENERATOR
AT THE EXPENSE OF THE ELECTRI C CORPORATI ON, AND THE ADDI TI ONAL METERI NG
SHALL BE USED ONLY TO PROVI DE THE | NFORVATI ON  NECESSARY TO ACCURATELY
BILL OR CREDIT THE CUSTOVER- GENERATOR PURSUANT TO PARAGRAPH (F) OF THI S
SUBDI VI SI ON, OR TO COLLECT SYSTEM PERFORMANCE | NFORMATI ON ON THE ELI QG -
BLE TECHNOLOGY FOR RESEARCH PURPCSES. | F THE EXI STI NG ELECTRI CAL METER
OF AN ELI G BLE CUSTOVER- GENERATOR IS NOT CAPABLE OF MEASURING THE FLOW
OF ELECTRICITY IN TWO DI RECTI ONS AND PROVI DED THE REASON THE METER | S
NOT CAPABLE OF MEASURING THE FLOW IN TWO DI RECTIONS |S NOT RELATED
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El THER TO A MECHANI CAL DEVI CE | NSTALLED BY AN ELECTRI C CORPORATI ON OR
SUCH CORPORATI ON' S SELECTION OF A METER W THOUT TH'S CAPABILITY WHEN
OTHER METERS CAPABLE OF MEASURING THE FLOW OF ELECTRICITY IN TWO
DI RECTI ONS WERE AVAI LABLE TO THE ELECTRI C CORPORATI ON, THE CUSTOVER- GEN-
ERATOR SHALL BE RESPONSI BLE FOR ALL EXPENSES | NVOLVED | N PURCHASI NG AND
| NSTALLI NG A METER THAT | S ABLE TO MEASURE THE FLOW OF ELECTRICITY |IN
TWO DI RECTIONS. | F AN ADDI TI ONAL METER OR METERS ARE | NSTALLED, THE NET
ENERGY METERI NG CALCULATI ON SHALL YIELD A RESULT | DENTI CAL TO THAT OF A
SI NGLE METER.

(F) EVERY ELECTRI C CORPORATI ON SHALL DEVELOP A STANDARD CONTRACT OR
TARI FF  PROVI DING FOR NET ENERGY METERI NG AND SHALL MAKE THI S CONTRACT
AVAI LABLE TO ELI G BLE CUSTOVER- GENERATORS, UPON REQUEST. EVERY ELECTRIC
CORPORATI ON  SHALL ENSURE THAT REQUESTS FOR ESTABLI SHVENT OF NET ENERGY
METERI NG ARE PROCESSED IN A TI ME PERI OD NOT EXCEEDI NG THAT FOR SI M LARLY
S| TUATED CUSTOMVERS REQUESTI NG NEW ELECTRI C SERVI CE, BUT NOT TO EXCEED
ONE MONTH FROM THE DATE THE ELECTRI C CORPORATI ON RECElI VES A COVPLETED
APPLI CATI ON FORM FROM AN ELI G BLE CUSTOVER- GENERATOR. |IF AN ELECTRIC
CORPORATION IS UNABLE TO PROCESS THE REQUEST W THI N THE ALLOWABLE TI ME-
FRAME, THE ELECTRI C CORPORATI ON SHALL NOTI FY THE CUSTOVER- GENERATOR OF
THE REASON FOR |ITS [INABILITY TO PROCESS THE REQUEST AND THE DATE THE
REQUEST W LL BE COWLETED. EVERY ELECTRIC CORPORATION SHALL MAKE ALL
NECESSARY FORMS AND CONTRACTS FOR NET ENERGY METERI NG AVAI LABLE FOR
DOVALOAD FROM THE | NTERNET.

(G EACH NET ENERGY METERI NG CONTRACT OR TARIFF SHALL BE | DENTI CAL,
WTH RESPECT TO RATE STRUCTURE, ALL RETAIL RATE COVPONENTS AND ANY
MONTHLY CHARGES, TO THE CONTRACT OR TARIFF TO WVHICH THE SAME CUSTOMVER
WOULD BE ASSI GNED | F SUCH CUSTOVER WAS NOT AN ELI G BLE CUSTOVER- GENERA-
TOR, EXCEPT THAT ELI A BLE CUSTOVER- GENERATORS SHALL NOT BE ASSESSED
STANDBY CHARGES ON THE ELECTRI CAL GENERATING CAPACITY OR THE
KI LOMTT- HOUR PRODUCTI ON OF AN ELI G BLE TECHNOLOGY. THE CHARGES FOR ALL
RETAIL RATE COVPONENTS FOR ELI A BLE CUSTOVER- GENERATORS SHALL BE BASED
EXCLUSI VELY ON THE CUSTOMER- GENERATOR' S NET KI LOMTT- HOUR CONSUMPTI ON
OVER A TWELVE MONTH PERI OD, W THOUT REGARD TO THE CUSTOMER- GENERATOR S
CHO CE OF ELECTRI C CORPORATI ON. ANY NEW OR ADDI TI ONAL DEMAND CHARGE,
STANDBY CHARGE, CUSTOVER CHARGE, M NI MUM MONTHLY CHARGE, | NTERCONNECTI ON
CHARGE OR OTHER CHARGE THAT WOULD INCREASE AN ELIGBLE
CUSTOVER- GENERATOR S COSTS BEYOND THOSE OF OTHER CUSTOMERS IN THE RATE
CLASS TO WHICH THE ELIGBLE CUSTOVER- GENERATOR WOULD OTHERW SE BE
ASS| GNED ARE CONTRARY TO THE | NTENT OF THI S SECTI ON, AND SHALL NOT FORM
A PART OF NET ENERGY METERI NG CONTRACTS OR TARI FFS.

(H FOR ALL ELI G BLE CUSTOVER- GENERATORS TAKI NG SERVI CE UNDER TARI FFS
EMPLOYI NG "TI ME OF USE" RATES, ANY NET MONTHLY CONSUMPTI ON OF ELECTRI G-
| TY SHALL BE CALCULATED ACCORDI NG TO THE TERMS OF THE CONTRACT OR TARI FF
TO WHICH THE SAME CUSTOVER WOULD BE ASSI GNED TO OR BE ELIG BLE FOR | F
THE CUSTOVER WAS NOT AN ELI A BLE CUSTOVER- GENERATOR. VWHEN THOSE SAME
CUSTOVER- GENERATORS ARE NET GENERATORS DURI NG ANY DI SCRETE TI ME OF USE
PERI OD, THE NET KI LOMTT- HOURS PRODUCED SHALL BE VALUED AT THE SAME
PRICE PER KILOMTT-HOUR AS THE ELECTRI C CORPORATI ON WOULD CHARCGE FOR
RETAI L KI LOMTT- HOUR SALES DURI NG THAT SAME TI ME OF USE PERI OD AND THAT
VALUE SHALL BE APPLIED AS A CREDIT TO ANY OF THE DI SCRETE TI ME OF USE
PERI ODS UNDER THE TARI FF. | F THE ELI G BLE CUSTOVER- GENERATOR S TIME OF
USE ELECTRI CAL METER | S UNABLE TO MEASURE THE FLOW OF ELECTRICITY IN TWD
DI RECTIONS, THE PROVISIONS OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL
APPLY.

5. Safety standards. (a) On or before three nonths after the effective
date of [this section, each electric corporation shall establish stand-
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ards that are necessary for net energy netering and the interconnection
of residential solar or farmwaste electric generating equipnent to its
system and that the conm ssion shall determ ne are necessary for safe
and adequate service and further the public policy set forth in this
section. Such standards may include but shall not be limted to:

(i) equi pnent necessary to isolate automatically the residential solar
and farm waste generating systemfromthe utility systemfor voltage and
frequency devi ations; and

(ii) a manual | ockabl e disconnect switch provided by the custoner-gen-
erator which shall be | ocated on the outside of the custonmer's prem ses
and externally accessible for the purpose of isolating the residentia
solar and farmwaste electric generating equi prment.

(b) Upon its own notion or upon a conplaint, the commission, or its
designated representative, nay investigate and nake a determ nation as
to the reasonabl eness and necessity of the standards or responsibility
for conpliance with the standards.

(i) In the case of a customer-generator who owns or operates sol ar
el ectric generating equi pnent |ocated and used at his or her residence;
an electric corporation may not require a custoner-generator to conply
with additional safety or performance standards, perform or pay for
additional tests, or purchase additional liability insurance provided
that the residential solar or farmwaste electric generating equipnent
neets the safety standards established pursuant to this paragraph.

(ii) In the case of a custoner-generator who owns or operates farm
waste el ectric generating equi pment | ocated and used at his or her "farm
operation,” an electric corporation nay not require a customer-generator
to conply with additional safety or performance standards, perform or
pay for additional tests, or purchase additional liability insurance
provi ded that:

1. the electric generating equi pment neets the safety standards estab-
| i shed pursuant to this paragraph; and

2. the total rated generating capacity (neasured in kW of farm waste
el ectric generating equi pment that provides electricity to the electric
corporation through the same | ocal feeder line, does not exceed twenty
percent of the rated capacity of that |ocal feeder |ine.

(iit) In the wevent that the total rated generating capacity of farm
waste electric generating equi pment that provides electricity to the
el ectric corporation through the same |ocal feeder |ine exceeds twenty
percent of the rated capacity of the local feeder line, the electric
corporation may require the custoner-generator to conply with reasonabl e
neasures to ensure safety of that |ocal feeder |ine.] PARAGRAPH (B) OF
THI'S SUBDI VI SI ON, THE COWM SSI ON SHALL ESTABLI SH STANDARDS FOR | NTERCON-
NECTI ON OF GENERATORS, TAKI NG | NTO ACCOUNT APPLI CABLE | NDUSTRY STANDARDS
| NCLUDI NG | EEE 1541, AND BEST PRACTICES |INCLUDED |IN THE | NTERSTATE
RENEWABLE ENERGY COUNCIL'S MODEL | NTERCONNECTI ON RULES MR- 12005. SUCH
STANDARDS SHALL NOT BE MORE RESTRI CTlI VE OF | NTERCONNECTI ON THAN STAND-
ARDS ESTABLI SHED | N FERC ORDERS 2006 AND 2006A AS OF THE EFFECTI VE DATE
OF PARAGRAPH (B) OF THI S SUBDI VI SI ON

(B) THE COWM SSI ON SHALL PROMULGATE REGULATI ONS ENSURI NG THAT SI MPLI -
FIED CONTRACTS WLL BE USED FOR THE | NTERCONNECTI ON OF GENERATORS THAT
HAVE A PRODUCTI ON CAPACI TY NOT EXCEEDING TWO THOUSAND KILOMTTS AND
SHALL CONSIDER THE BEST PRACTICES FOR CONSUVER FRIENDLY CONTRACTS
ADOPTED BY NATI ONAL ASSOCI ATIONS OF STATE UTILITY REGULATORS. SUCH
CONTRACTS SHALL NOT REQUI RE LIABILITY OR OTHER | NSURANCE | N EXCESS OF
VWHAT IS TYPI CALLY CARRI ED BY CUSTOVER- GENERATORS FOR GENERAL LI ABILITY.

S 2. Section 66-1 of the public service |aw is REPEALED
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S 3. Subdivision (h) of section 1020-g of the public authorities |aw,
as anended by chapter 452 of the |laws of 2008, is amended to read as
fol | ows:

(h) To inplenent prograns and policies designed to provide for the
i nterconnection of[: (i) (A)] solar, WND, FUEL CELL OR FARM WASTE el ec-
tric generating equi pnent owned or operated by [residential custoners,
(B) farm waste electric generating equipnment owned or operated by
custoner-generators, and (C) solar electric generating equipnment owned
or operated by non-residential custoners,] CUSTOVER- GENERATORS and f or
net energy netering consistent with section sixty-six-j of the public
service law, AND to increase the efficiency of energy end use, to shift
demand from peri ods of high demand to periods of Ilow demand and to
facilitate the developnent of cogeneration; [and (ii) wind electric
generating equi pnent owned or operated by custoner-generators and for
net energy netering consistent with section sixty-six-I of the public
service | aw. ]

S 4. This act shall take effect imediately.



