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STATE OF NEW YORK

5759
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A PRETLOW COLTON, DI AZ, HOOPER -- read once and
referred to the Conmttee on Transportation

AN ACT to amend the vehicle and traffic law and the state finance |aw,
in relation to a statewide hotline to the state police and a reward
for reporting the conduct of a driver subsequently convicted of a
crime for driving while under the influence of drugs or al cohol as a
result of such report, to be funded by an additional surcharge upon
drivers convicted of such of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 1193 of the vehicle and traffic
| aw i s amended by addi ng a new paragraph (g) to read as foll ows:

(G THE DI VI SION OF STATE POLI CE SHALL ESTABLI SH, MAI NTAI N AND OPERATE
A TOLL FREE STATEW DE TELEPHONE HOTLI NE FOR THE REPORTI NG BY MOTORI STS
AND OTHERS OF PERSONS WHO ARE DRI VI NG UNDER THE | NFLUENCE OF DRUGS AND
ALCOHOL AND THUS COWM TTI NG ANY OF THE CRI MES DESCRIBED IN TH' S SUBDI VI -
SI ON.  SUBSEQUENT TO RECEI VI NG SUCH REPORT ON THE HOTLI NE OR I N ANY OTHER
MANNER, THE STATE POLICE SHALL NOTIFY THE APPROPRI ATE LOCAL OR DI VI -
SI ONAL AUTHORI TY TO APPREHEND ANY SUCH PERSON AND MAKE AN ARREST |IF
NECESSARY. UPON CONVI CTI ON OF ANY SUCH PERSON FOR DRI VI NG | N VI OLATI ON
OF ONE OF THE CRIMES SET FORTH IN THIS SUBDIVISION, A REWARD OF ONE
HUNDRED DOLLARS SHALL BE PAID OQUT OF THE CRI M NAL JUSTI CE | MPROVEMENT
ACCOUNT ESTABLI SHED BY SECTI ON NI NETY- SEVEN- BB OF THE STATE FI NANCE LAW
TO ANY PERSON WHO HAS PROPERLY |DENTIFIED H MSELF OR HERSELF WHEN
REPORTI NG SUCH | NCI DENT PURSUANT TO THI S PARAGRAPH AND WHOSE REPORT LED
TO SUCH APPREHENSI ON AND SUBSEQUENT CONVI CTI ON

S 2. The vehicle and traffic law is anmended by addi ng a new section
1809-f to read as foll ows:

S 1809-F. ADDI TI ONAL MANDATORY SURCHARGE REQUIRED FOR CRIM NAL
VI OLATIONS OF SECTION ELEVEN HUNDRED NI NETY-TWO OF THI S CHAPTER. 1.
VHENEVER PROCEEDI NGS I N A COURT OF THI S STATE RESULT I N A CONVI CTI ON FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A M SDEMEANOR OR FELONY PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
TH S CHAPTER, THERE SHALL BE LEVI ED A MANDATORY SURCHARGE, |IN ADDI TION
TO ANY SENTENCE REQU RED OR PERM TTED BY LAW |IN THE AMOUNT OF ONE
HUNDRED DOLLARS.

2. WHERE A PERSON IS CONVI CTED OF TWD OR MORE SUCH CRI MES COW TTED
THROUGH A SINGLE ACT OR OM SSI ON, OR THROUGH AN ACT OR OM SSION WHICH I N
| TSELF CONSTI TUTED ONE OF THE CRI MES AND ALSO WAS A MATERI AL ELEMENT OF
THE OTHER, THE COURT SHALL | MPOSE ONLY ONE MANDATORY SURCHARGE MANDATED
BY SUBDI VI SION ONE OF THI' S SECTI ON.

3. THE MANDATORY SURCHARGE PROVIDED FOR IN SUBDIVISION ONE OF THI'S
SECTION SHALL BE PAID TO THE CLERK OF THE COURT THAT RENDERED THE
CONVICTION. WTH N THE FI RST TEN DAYS OF THE MONTH FOLLOW NG COLLECTI ON
OF THE MANDATORY SURCHARGE THE COLLECTI NG AUTHORI TY SHALL DETERM NE THE
AMOUNT OF MANDATORY SURCHARGE COLLECTED AND, IF IT IS A TOAWN OR VI LLAGE
JUSTI CE COURT, |IT SHALL PAY SUCH MONEY TO THE STATE COWTROLLER WHO
SHALL DEPCSIT SUCH MONEY | N THE STATE TREASURY PURSUANT TO SECTI ON ONE
HUNDRED TWENTY- ONE OF THE STATE FI NANCE LAWTO THE CREDIT OF THE CRI M -
NAL JUSTICE | MPROVEMENT ACCOUNT ESTABLI SHED BY SECTI ON NI NETY- SEVEN- BB
OF THE STATE FI NANCE LAW | F SUCH COLLECTING AUTHORITY IS ANY OTHER
COURT OF THE UNFIED COURT SYSTEM | T SHALL, W TH N SUCH PERI CD, PAY
SUCH MONEY TO THE STATE COWM SSI ONER OF TAXATION AND FINANCE TO THE
CREDIT OF THE CRIMNAL JUSTICE | MPROVEMENT ACCOUNT ESTABLI SHED BY
SECTI ON NI NETY- SEVEN- BB OF THE STATE FI NANCE LAW

4. ANY PERSON WHO HAS PAI D A MANDATORY SURCHARGE UNDER THE AUTHORI TY
O THIS SECTION WHICH 1S ULTI MATELY DETERM NED NOT TO BE REQUI RED BY
THI'S SECTI ON SHALL BE ENTI TLED TO A REFUND OF SUCH MANDATORY SURCHARGE
UPON APPLI CATION TO THE STATE COWTROLLER THE STATE COVPTROLLER SHALL
REQUI RE SUCH PROOF AS I T | S NECESSARY IN ORDER TO DETERM NE WHETHER A
REFUND | S REQUI RED BY LAW

5. WHEN A PERSON WHO | S CONVI CTED OF A CRI ME AND SENTENCED TO A TERM
OF | MPRI SONVENT HAS FAI LED TO PAY THE MANDATORY SURCHARGE REQUI RED BY
TH'S SECTION, THE CLERK OF THE COURT THAT RENDERED THE CONVI CTI ON SHALL
NOTI FY THE SUPERI NTENDENT OR THE MUNICIPAL OFFICTAL O THE FACILITY
VHERE THE PERSON | S CONFI NED. THE SUPERI NTENDENT OR THE MUNI Cl PAL OFFI -
Cl AL SHALL CAUSE ANY AMOUNT OWNG TO BE COLLECTED FROM SUCH PERSON
DURING H'S TERM OF | MPRI SONMENT FROM THE MONEYS TO THE CREDI T OF AN
| NMATES' FUND OR SUCH MONEYS AS MAY BE EARNED BY A PERSON IN A WORK
RELEASE =~ PROGRAM PURSUANT TO SECTION EICGHT HUNDRED SIXTY OF THE
CORRECTI ON LAW SUCH MONEYS SHALL BE PAI D OVER TO THE STATE COWPTROLLER
TO THE CREDIT OF THE CRI M NAL JUSTI CE | MPROVEMENT ACCOUNT ESTABLI SHED BY
SECTI ON NI NETY- SEVEN-BB OF THE STATE FI NANCE LAW FOR THE PURPOSES OF
COLLECTI NG SUCH MANDATORY SURCHARGE, THE STATE SHALL BE LEGALLY ENTI TLED
TO THE MONEY TO THE CREDI T OF AN | NMATES' FUND OR MONEY WHICH IS EARNED
BY AN |INVATE IN A WORK RELEASE PROGRAM  FOR PURPCSES OF THI S SUBDI VI -
SION, THE TERM "I NVATES' FUND' SHALL MEAN MONEYS | N THE POSSESSI ON OF AN
| NMVATE AT THE TIME OF H'S ADM SSI ON | NTO SUCH FACI LI TY, FUNDS EARNED BY
HM AS PROVIDED FOR IN SECTION ONE HUNDRED EIGHTY-SEVEN OF THE
CORRECTI ON LAW AND ANY OTHER FUNDS RECEI VED BY HM OR HER OR ON H S OR
HER BEHALF AND DEPQOSI TED W TH SUCH SUPERI NTENDENT OR MUNI Cl PAL OFFI Cl AL.

6. THE PROVISIONS OF SUBDI VI SION FOUR- A OF SECTI ON FI VE HUNDRED TEN
AND SECTI ON FI VE HUNDRED OF THI S CHAPTER GOVERNI NG ACTI ONS WHI CH MAY BE
TAKEN FOR FAILURE TO PAY A FINE OR PENALTY SHALL BE APPLI CABLE TO A
MANDATORY SURCHARGE | MPOSED PURSUANT TO THI S SECTI ON.

S 3. Subdivisions 2 and 3 of section 97-bb of the state finance |aw,
subdi vision 2 as anended by chapter 67 of the [ aws of 2008 and subdi vi -
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sion 3 as added by chapter 309 of the |aws of 1996, are anmended to read
as foll ows:

2. The crimnal justice inprovenent account shall consist of nonies
received by the state pursuant to section 60.35 of the penal law [and],
nonies received by the state pursuant to section ei ghteen hundred nine
of the vehicle and traffic law from any court of the wunified court
system other than town or village courts, MONIES RECEI VED BY THE STATE
PURSUANT TO SECTI ON ElI GHTEEN HUNDRED NI NE-F OF THE VEHI CLE AND TRAFFIC
LAW and all other fees, fines, grants, bequests or other nonies credit-
ed, appropriated or transferred thereto fromany other fund or source.
Such account shall also consist of all nonies received by the division
of crimnal justice services pursuant to subdivision ten of section one
hundred sixty-eight-b of the correction | aw.

3. Mnies of the crimnal justice inprovenent account, follow ng
appropriation by the |legislature and allocation by the director of the
budget shall be nade avail able for THE STATEW DE HOTLI NE, EXPENSES AND
REWARDS REQUI RED BY SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THE VEH CLE
AND TRAFFIC LAW | ocal assistance services and expenses of prograns to
provi de services to crinme victins and witnesses, and for paynments to
victimse in accordance wth the federal crinme control act of 1984, as
adm ni stered pursuant to article twenty-two of the executive |aw.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



