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STATE OF NEW YORK

5752
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Housi ng

AN ACT to amend the general business law, in relation to the physica
condition of a building being converted to cooperative or condom ni um
ownership, to ensure the financial solvency of cooperative apartnent
corporations, to anend provisions relating to non-eviction plans and
to provide for the election of sharehol ders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 352-e of the
general business |aw, as amended by chapter 1085 of the |laws of 1968, is
amended to read as foll ows:

(a) It shall be illegal and prohibited for any person, partnership,
corporation, company, trust or association, or any agent or enployee
thereof, to make or take part in a public offering or sale in or from
the state of New York of securities constituted of participation inter-
ests or investnents in real estate, nortgages or |eases, including
stocks, bonds, debentures, evidences of interest or indebtedness, limt-
ed partnership interests or other security or securities as defined in
section three hundred fifty-two of this article, when such securities
consist primarily of participation interests or investnents in one or
nore real estate ventures, including cooperative interests in realty,
unl ess and until there shall have been filed with the departnent of [|aw,
prior to such offering, a witten statenent or statements, to be known
as an "offering statenent” or "prospectus" concerning the contenpl ated
offering which shall contain the information and representations
required by [paragraph] PARAGRAPHS (b) AND (D) of this subdivision
unl ess the security offering is exenpted hereunder or under SUBDI VI SI ON
TW OF section three hundred fifty-nine-f[, subdivision two,] of this
article by rule or action of +the attorney general. The term "rea
estate" as wused in [the] TH S paragraph shall not include mneral, oi

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or tinber |eases or properties, or buildings, structures, |land or other
realty housing or containing business offices or industry, owned or
| eased by the issuer, where the issuer is not primarily engaged in the
busi ness of buying and selling such building or other realty or |eases
or interests therein. The circulation or dissemnation of a non-firm
offer (including circulation or dissenmination of a prelimnary prospec-
tus pursuant to section ten (b) of the securities act of nineteen
hundred thirty-three, and the rules thereto appertaining) shall not
constitute making or taking part in a public offering within the neaning
of this section.

S 2. Subdivision 1 of section 352-e of the general business law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) THE PHYSI CAL CONDI TION OF A BU LDI NG BEI NG CONVERTED TO COOPER-
ATI VE OR CONDOM NI UM OMNERSHI P.  THE OFFERI NG STATEMENT, REFERRED TO |IN
SUBDIVISION (A) OF TH'S SECTION, SHALL PROVI DE THAT THE SPONSOR OF A
PLAN TO CONVERT A BUI LDI NG OR BUI LDI NGS TO COOPERATIVE OR CONDOM NI UM
OMERSHI P SHALL CAUSE TO BE CURED (1) ALL SERI QUS VI OLATI ONS OF RECORD
OF LOCAL OR STATE LAW OR REGULATI ONS REGARDI NG CONDI TIONS I N THE BUI LD
ING OR CROUNDS OF THE REAL PROPERTY WHICH | S THE SUBJECT OF THE OFFER-
| NG EXI STING ON THE DATE OF EFFECTI VENESS OF THE PLAN, EXCEPT THOSE
VWHI CH, | F NOT CORRECTED, WOULD NOT LEAD TO DANGEROUS OR HAZARDOUS CONDI -
TIONS, AS CERTIFIED BY A REA STERED ARCHI TECT OR PROFESSI ONAL ENG NEER
RETAI NED BY THE SPONSOR, AND (11) ALL DANGEROUS AND HAZARDOUS CONDI Tl ONS
I N SUCH REAL PROPERTY EXI STI NG ON THE DATE OF EFFECTI VENESS OF THE PLAN
VH CH A REG STERED ARCH TECT OR PROFESSI ONAL ENG NEER RETAI NED BY THE
SPONSOR CERTI FI ES ARE NOT | N COVPLI ANCE W TH APPLI CABLE STATE OR LOCAL
LAWS OR REGULATI ONS.

THE OFFERI NG PLAN MJUST FURTHER PROVI DE THAT | F ANY SUCH VI OLATI ONS OR
RECORD REFERRED TO | N SUBPARAGRAPH (1) OF THI S PARAGRAPH OR DANGEROUS OR
HAZARDOUS CONDI TI ONS REFERRED TO | N SUBPARAGRAPH (I1) OF THIS PARAGRAPH
ARE NOT CORRECTED BY THE CLOSI NG DATE, THE SPONSOR SHALL PLACE | N ESCROW
A SUM OF MONEY WHICH IS CERTI FI ED BY A REG STERED ARCHI TECT OR PROFES-
S| ONAL ENG NEER RETAI NED BY THE SPONSOR AS SUFFICIENT TO COVER THE
REMAI NI NG COST OF CORRECTI ON. THE SPONSOR MAY EXPEND THE ESCROW MONEY TO
CURE SUCH VI OLATI ONS OR DANGEROUS OR HAZARDOUS CONDI TIONS. | N THE EVENT
THAT THE CORRECTI VE WORK |'S NOT COVPLETED W THI N ONE YEAR OF THE CLOSI NG
DATE, THE SUM I N ESCROW SHALL BE TURNED OVER TO THE COOPERATI VE CORPO
RATION OR CONDOM NI UM BOARD OF MANAGERS AND USED TO COVPLETE THE WORK.
ANY ESCROW MONEY REMAI NI NG AFTER ALL REQUI RED WORK |'S COVMPLETED SHALL BE
RETURNED TO THE SPONSOR. VWHERE THE SPONSOR PLACES | NTO A RESERVE FUND AN
AMOUNT | N EXCESS OF THAT REQU RED BY STATE AND LOCAL LAW WHICH IS
SPECI FI CALLY ALLOCATED AND ADEQUATE TO CURE SUCH PARTI CULAR VI OLATI ON OF
RECORD OR DANGEROUS OR HAZARDOUS CONDI TI ON, NO MONEY NEEDS TO BE PLACED
| N ESCROW FOR SUCH VI OLATI ON OR DANGEROUS OR HAZARDOUS CONDI TION. | F THE
SUM | N ESCROW OR SPECI FI CALLY ALLOCATED IN A RESERVE FUND | S NOT  SUFFI -
Cl ENT TO CURE SUCH VI OLATI ONS OF RECORD OR DANGEROUS OR HAZARDOUS CONDI -
TI ONS THE SPONSOR SHALL REMAIN LI ABLE TO CURE SUCH VI OLATI ONS OR DANGER-
QUS OR HAZARDOUS CONDI TI ONS.

S 3. Section 352-k of the general business |law is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-A. EVERY BROKER-DEALER WHO |S ALSO AN OFFEROR OF PARTIClI PATI ON
| NTERESTS | N REAL ESTATE, AND WHO | S REQUI RED TO FI LE AN OFFERI NG STATE-
MENT OR PROSPECTUS W TH THE DEPARTMENT OF LAW PURSUANT TO SECTI ON THREE
HUNDRED FI FTY-TWO-E OF THI S ARTI CLE, SHALL HAVE AND MAI NTAIN A NET CAPI -
TAL, AS SUCH TERM IS DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON, EQUAL
TO NOT LESS THAN FI VE PERCENT OF THE TOTAL AMOUNT OF THE OFFERING FOR
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EACH VENTURE FOR WHICH AN OFFERING STATEMENT IS FILED. AT LEAST
ONE- FI FTH OF SUCH NET CAPI TAL SHALL BE I N THE FORM OF CASH EQUI VALENTS.
THE ATTORNEY GENERAL | S HEREBY AUTHORI ZED AND EMPOWNERED TO PROMULGATE
RULES AND REGULATI ONS TO EFFECTUATE THE PROVI SI ONS OF THI S SUBDI VI SI ON.

S 4. The general business |law is anended by addi ng a new section 352-m
to read as foll ows:

S 352-M CONVERSION TO COOPERATI VE CORPORATI ON; ESCROW REQUI RED.
EVERY OFFEROR OF PARTI Cl PATI ON | NTERESTS | N REAL ESTATE, WHERE THE OFFER
CONSI STS OF COOPERATI VE | NTERESTS | N RESI DENTI AL RENTAL PROPERTY BEI NG
CONVERTED TO A COOPERATI VE CORPORATION FORM OF OWERSH P SHALL BE
REQUI RED TO MAI NTAI N FUNDS | N ESCROW TO SECURE PAYMENT OF ONGO NG FI NAN-
Cl AL OBLI GATI ONS AFTER THE CLOSI NG AT WHICH THE COOPERATIVE FORM OF
OMERSHI P COWWENCES. WHERE THE OFFEROR HAS SOLD SHARES ALLOCATED TO MORE
THAN TWENTY-FI VE PERCENT OF THE UNI TS OFFERED PRI OR TO OR CONCURRENTLY
W TH SUCH CLOSI NG THE OFFEROR SHALL PLACE | N ESCROW AN AMOUNT EQUAL TO
NOT LESS THAN TWENTY- FOUR TI MES THE DI FFERENCE BETWEEN THE MONTHLY MAI N-
TENANCE DUE AND THE MONTHLY RENT DUE ON THE UNI TS OF WHI CH THE SPONSCR
| S THE PROPRI ETARY LESSEE, WHERE THE TOTAL OF SUCH MAI NTENANCE DUE
EXCEEDS THE TOTAL OF SUCH RENTS DUE. WHERE THE OFFEROR HAS SOLD FEVER
THAN TVENTY- FI VE PERCENT OF THE SHARES ALLOCATED TO UNI TS OFFERED AT THE
TIME OF CLOSING THE OFFEROR SHALL PLACE | N ESCROWN AN AMOUNT EQUAL TO NO
LESS THAN THI RTY-SI X TI MES THE DI FFERENCE BETWEEN THE MONTHLY MAI NTE-
NANCE AND THE MONTHLY RENT DUE ON THE UNITS OF WHI CH THE SPONSCR | S THE
PROPRI ETARY LESSEE, WHERE THE TOTAL OF SUCH MAI NTENANCE DUE EXCEEDS THE
RENTS COLLECTI BLE. VWHEN THE OFFEROR OBTAI NS SALES OF SHARES ALLOCATED
TO UNI TS TOTALI NG MORE THAN TWENTY- FI VE PERCENT OF THE UNI' TS, THE AMOUNT
I N ESCROW MAY BE REDUCED TO THE LOWER LEVEL SET FORTH ABOVE. THE AMOUNT
TO BE MAI NTAI NED | N ESCROW SHALL BE RECALCULATED ANNUALLY TO REFLECT THE
CURRENT SHORTFALL BETWEEN MAI NTENANCE DUE AND RENT DUE ON THE UNI TS OF
VH CH THE SPONSOR | S THE PROPRI ETARY LESSEE. THE ATTORNEY GENERAL IS
HEREBY AUTHORI ZED AND EMPONERED TO PROMULGATE RULES AND REGULATI ONS TO
EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON.

S 5. Paragraph (a) of subdivision 7 of section 352-e of the general
busi ness | aw, as anended by section 1 of part BBB-1 of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

(a) The departnent of I|aw shall collect the following fees for the
filing of each offering statement or prospectus as described in subdivi-
sion one of this section: seven hundred fifty dollars for every offering
not in excess of two hundred fifty thousand dollars; for every offering
in excess of two hundred fifty thousand dollars, four-tenths of one
percent of the total anpbunt of the offering but not in excess of thirty
t housand dol | ars of which one-half of said amount shall be a nonrefunda-
bl e deposit paid at the tinme of submtting the offering statenment to the
departnment of |aw for review and the bal ance payabl e upon the issuance
of a letter of acceptance for filing said offering statenent. The
departrment of law shall, in addition, collect a fee of two hundred twen-
ty-five dollars for each anendnent to an offering statement AND FOR EACH
STATEMENT FILED PURSUANT TO SUBDI VI SI ON EI GHT-A OF THI' S SECTI ON.  For
each application granted by the departnent of |law which permts the
applicant to solicit public interest or public funds prelimnary to the
filing of an offering statement or for the issuance of a "no-filing
required" letter, the departnent of Ilaw shall collect a fee of two
hundred twenty-five dollars. In the event the sponsor thereafter files
an offering statenent, the fee paid for the prelimnary application
shall be credited agai nst the bal ance of the fee due and payable on
filing. For each application granted pursuant to section three hundred
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fifty-two-g of this article, the departnent of |law shall collect a fee
of two-tenths of one percent of the anpunt of the offering of securi-
ties; however, the mninmumfee shall be seven hundred fifty dollars and
the maximumfee shall be thirty thousand dollars. Al revenue fromthat
portion of any fee inposed pursuant to this paragraph, which exceeds
twenty thousand dollars shall be paid by the departnment of law to the
state conptroller to be deposited in and credited to the real estate
fi nance bureau fund, established pursuant to section eighty of the state
finance | aw.

S 6. Section 352-e of the general business |aw is anmended by adding a
new subdi vision 8-a to read as foll ows:

8- A. EVERY OFFEROR OF PARTI Cl PATI ON | NTERESTS | N REAL ESTATE, CONSI ST-
| NG OF SHARES AND CONCOM TANT UNI TS I N A COOPERATI VE CORPORATI ON, WHI CH
SHALL HAVE BEEN REQUIRED TO FILE AN OFFERI NG STATEMENT OR PROSPECTUS
UNDER SUBDI VI SION ONE OF THI S SECTI ON SHALL FILE W TH THE DEPARTMENT OF
LAW AND SERVE ON ALL SHAREHOLDERS, A STATEMENT DESCRI Bl NG THE OFFEROR S
FI NANCI AL OBLI GATI ONS TO THE COOPERATI VE CORPORATI ON AND DI SCLOSI NG THE
STATUS OF SUCH OBLIGATIONS. SUCH STATEMENT SHALL BE FI LED AND SERVED
ANNUALLY, NO LATER THAN THREE MONTHS AFTER THE END OF THE COOPERATI VE
CORPORATI ON' S FI SCAL YEAR. THE ATTORNEY GENERAL | S HEREBY AUTHORI ZED AND
EMPONERED TO PROMULGATE RULES AND REGULATIONS TO EFFECTUATE THE
PROVI SIONS OF THI'S SUBDI VI SI ON

S 7. Paragraph (b) of subdivision 1 of section 352-eee of the genera
busi ness | aw, as added by chapter 402 of the laws of 1983, is anmended to
read as foll ows:

(b) "Non-eviction plan". A plan which may not be declared effective
until at least [fifteen] THI RTY-FIVE percent of those bona fide tenants
in occupancy of all dwelling units in the building or group of buildings
or devel opnent on the date the plan [is declared effective] WAS ACCEPTED
FOR FILING BY THE ATTORNEY GENERAL shall have executed and delivered
witten agreenents to purchase under the plan[. As to tenants who were
in occupancy on the date a letter was issued by the attorney genera
accepting the plan for filing, the purchase agreenent shall be executed
and delivered] pursuant to an offering nade in good faith w thout fraud
and W TH NO di scrimnatory repurchase agreenents or other discrimnatory
i nducenent s.

S 8. Subparagraph (i) of paragraph (c) of subdivision 2 of section
352-eee of the general business |aw, as added by chapter 402 of the | aws
of 1983, is anended to read as foll ows:

(i) The plan my not be declared effective until at least [fifteen]
THI RTY- FI VE percent of those bona fide tenants in occupancy of all
dwelling wunits in the building or group of buildings or devel opnent on
the date the plan [is declared effective] WAS ACCEPTED FOR FI LI NG BY THE
ATTORNEY GENERAL shall have executed and delivered witten agreenents to
purchase under the plan[. As to tenants who were in occupancy on the
date a letter was issued by the attorney general accepting the plan for
filing, the purchase agreenent shall be executed and delivered] pursuant
to an offering nade in good faith without fraud and WTH NO discrim na-
tory repurchase agreenents or other discrimnatory inducenents.

S 9. Paragraph (c) of subdivision 2 of section 352-eee of the genera
busi ness | aw i s anmended by addi ng a new subparagraph (viii) to read as
fol | ows:

(MI'1) THE TENANTS IN OCCUPANCY ON THE DATE THE ATTORNEY GENERAL
ACCEPTS THE PLAN FOR FI LI NG SHALL HAVE THE EXCLUSI VE RIGHT TO PURCHASE
THEIR DWELLING UNI TS OR SHARES ALLOCATED THERETO FOR NI NETY DAYS AFTER
THE PLAN | S ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL AND PRESENTED TO
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THE TENANTS, DURI NG WHICH TIME A TENANT'S DWELLING UNIT SHALL NOT BE
SHOMWN TO A THI RD PARTY UNLESS SUCH TENANT HAS, IN WRITING WAIVED H' S OR
HER RIGHT TO PURCHASE; SUBSEQUENT TO THE EXPI RATI ON OF SUCH NI NETY DAY
PERIOD, A TENANT | N OCCUPANCY OF A DWELLI NG UNIT WHO HAS NOT PURCHASED
SHALL BE G VEN THE EXCLUSIVE RIGHT FOR AN ADD TIONAL PERIOD OF SIX
MONTHS FROM SUCH EXPI RATI ON DATE TO PURCHASE SUCH DWELLING UNIT OR THE
SHARES ALLOCATED THERETO ON THE SAME TERVS AND CONDI TIONS AS ARE
CONTAI NED | N AN EXECUTED CONTRACT TO PURCHASE, SUBJECT TO THE PROVI SI ONS
OF TH'S PARAGRAPH, SUCH DWELLI NG UNIT OR SHARES ENTERED | NTO BY A BONA
FI DE PURCHASER, SUCH EXCLUSI VE RI GHT TO BE EXERCI SABLE W THI N FI FTEEN
DAYS FROM THE DATE OF MAILING BY REQ STERED MAIL OF NOTI CE OF THE
EXECUTI ON OF A CONTRACT OF SALE TOGETHER WTH A COPY OF SUCH EXECUTED
CONTRACT TO SUCH TENANT.

S 10. Paragraph (b) of subdivision 1 of section 352-eeee of the gener-
al business |aw, as added by chapter 555 of the |laws of 1982, is amended
to read as foll ows:

(b) "Non-eviction plan". A plan which may not be decl ared effective
until witten purchase agreenents have been executed and delivered for
at least [fifteen] THI RTY-FI VE percent of THE BONA FI DE TENANTS I N OCCU-
PANCY OF all dwelling wunits in the building or group of buildings or
devel opnent [by bona fide tenants in occupancy or bona fide purchasers
who represent that they intend that they or one or nore nenbers of their
i medi ate famly intend to occupy the unit when it becones vacant. As to
tenants who were in occupancy on the date a letter was issued by the
attorney general accepting the plan for filing, the purchase agreenent
shall be executed and delivered] ON THE DATE THE OFFERI NG STATEMENT OR
PROSPECTUS WAS ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL SHALL HAVE
EXECUTED AND DELIVERED WRI TTEN AGREEMENTS TO PURCHASE UNDER THE PLAN
pursuant to an offering nmade in good faith without fraud and WTH NO
di scrimnatory repurchase agreenments or other discrimnatory induce-
nment s.

S 11. Subparagraph (i) of paragraph (c) of subdivision 2 of section
352-eeee of the general business |aw, as added by chapter 555 of the
| aws of 1982, is anended to read as foll ows:

(i) The plan may not be declared effective wuntil witten purchase
agreenents have been executed and delivered for at least [fifteen] TH R
TY-FIVE percent of THE BONA FI DE TENANTS | N OCCUPANCY OF all dwelling
units in the building or group of buildings or devel opnent [subscribed
for by bona fide tenants in occupancy or bona fide purchasers who repre-
sent that they intend that they or one or nore nenbers of their imedi-
ate famly occupy the dwelling wunit when it becomes vacant. As to
tenants who were in occupancy on the date a letter was issued by the
attorney general accepting the plan for filing, the purchase agreenent
shall be executed and delivered] ON THE DATE THE OFFERI NG STATEMENT OR
PROSPECTUS WAS ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL SHALL HAVE
EXECUTED AND DELIVERED WRI TTEN AGREEMENTS TO PURCHASE UNDER THE PLAN
pursuant to an offering nmade IN GOOD FAI TH without FRAUD AND WTH NO
di scrimnatory repurchase agreenments or other discrimnatory induce-
nment s.

S 12. Paragraph (c) of subdivision 2 of section 352-eeee of the gener-
al business |law is anmended by addi ng a new subparagraph (viii) to read
as foll ows:

(MI'1) THE TENANTS IN OCCUPANCY ON THE DATE THE ATTORNEY GENERAL
ACCEPTS THE PLAN FOR FI LI NG SHALL HAVE THE EXCLUSI VE RIGHT TO PURCHASE
THEIR DWELLING UNI TS OR SHARES ALLOCATED THERETO FOR NI NETY DAYS AFTER
THE PLAN | S ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL AND PRESENTED TO
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THE TENANTS, DURI NG WHICH TIME A TENANT'S DWELLING UNIT SHALL NOT BE
SHOMWN TO A THI RD PARTY UNLESS SUCH TENANT HAS, IN WRITING WAIVED H' S OR
HER RIGHT TO PURCHASE; SUBSEQUENT TO THE EXPI RATI ON OF SUCH NI NETY DAY
PERIOD, A TENANT | N OCCUPANCY OF A DWELLI NG UNIT WHO HAS NOT PURCHASED
SHALL BE G VEN THE EXCLUSIVE RIGHT FOR AN ADD TIONAL PERIOD OF SIX
MONTHS FROM SUCH EXPI RATI ON DATE TO PURCHASE SUCH DWELLING UNIT OR THE
SHARES ALLOCATED THERETO ON THE SAME TERVS AND CONDI TIONS AS ARE
CONTAI NED | N AN EXECUTED CONTRACT TO PURCHASE, SUBJECT TO THE PROVI SI ONS
OF TH'S PARAGRAPH, SUCH DWELLI NG UNIT OR SHARES ENTERED | NTO BY A BONA
FI DE PURCHASER, SUCH EXCLUSI VE RI GHT TO BE EXERCI SABLE W THI N FI FTEEN
DAYS FROM THE DATE OF MAILING BY REQ STERED MAIL OF NOTI CE OF THE
EXECUTI ON OF A CONTRACT OF SALE TOGETHER WTH A COPY OF SUCH EXECUTED
CONTRACT TO SUCH TENANT.

S 13. Section 352-e of the general business |law is anmended by adding a
new subdi vision 2-d to read as foll ows:

2-D. (A) EXCEPT IN THE CASE OF A PHASED DEVELOPMENT OR Tl MESHARE, THE
ATTORNEY GENERAL SHALL REFUSE TO | SSUE A LETTER STATI NG THAT AN OFFERI NG
PLAN HAS BEEN FI LED, OR I N THE CASE OF AN OFFERI NG PLAN ALREADY ACCEPTED
FOR FI LING SHALL REFUSE TO ACCEPT AN AMENDMENT TO THE PLAN, UNLESS THE
PLAN OR AMENDMENT PROVI DES THAT:

(1) WTHN SIXTY DAYS AFTER TITLE |I'S TRANSFERRED TO THE APARTMENT
CORPORATI ON OR THE FI RST CONDOM NI UM UNI' T CLOSES, AN ELECTION SHALL BE
HELD FOR THE BOARD OF DI RECTORS OR BOARD OF MANAGERS, AT WHI CH TI ME AT
LEAST ONE MEMBER SHALL BE ELECTED BY AND FROM AMONG THE SHAREHOLDERS OR
UNIT OANERS | N OCCUPANCY, AND SUCH ELECTED MEMBER SHALL BE NEI THER THE
OFFEROR, NOR A RELATI VE, BUSI NESS ASSOCI ATE, AGENT, DESI GNEE, AFFI LI ATE,
PARTNER OR EMPLOYEE OF THE OFFEROR. WHERE TITLE IS IN THE NAME OF THE
COOPERATI VE CORPCORATION AT THE TIME THE OFFERI NG PLAN IS SUBM TTED TO
THE DEPARTMENT OF LAW THE ELECTION SHALL BE HELD WTHI N SIXTY DAYS
AFTER SHARES ARE TRANSFERRED TO BONA FI DE PURCHASERS.

(2) WTHN TWO YEARS AFTER TITLE |S TRANSFERRED TO THE APARTMENT
CORPORATION OR THE FIRST UNFT OF A CONDOM NI UM CLOSES, A MAJORITY OF THE
BOARD OF DI RECTORS OR MANAGERS SHALL BE ELECTED BY AND FROM AMONG THE
SHAREHOLDERS OR UNIT OWMERS WHO ARE | N OCCUPANCY REGARDLESS OF THE
NUMBER OF UNSOLD SHARES OR UNI TS HELD BY THE OFFEROR.

(B) I'F ANY ACTI ON TAKEN BY A BOARD OF DI RECTORS OR BOARD OF MANAGERS
THAT HAS NOT BEEN ELECTED | N ACCORDANCE W TH SUBPARAGRAPHS ONE AND TWO
OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON RESULTS I N A BENEFI T, FINANCI AL OR
OTHERW SE, TO THE OFFEROR OR AN AFFI LI ATE OF THE OFFEROR, A SHAREHOLDER
OF THE COOPERATI VE CORPORATION OR UNIT OMNER I N A CONDOM NI UM MAY  SUE
THE OFFEROR ON BEHALF OF THE COOPERATI VE CORPORATI ON OR CONDOM NI UM
ASSCCI ATI ON TO RECOVER THE VALUE OF ANY BENEFI T RECEI VED BY THE OFFEROR,
OR ANY AFFI LI ATE OF THE OFFEROR. | F SUCH VALUE CANNOT BE REASONABLY
ASCERTAI NED, THE COURT MAY AWARD DAMAGES PAYABLE BY THE OFFEROR TO THE
COOPERATI VE CORPORATI ON OR CONDOM NI UM ASSCCI ATI ON, NOT TO EXCEED FI VE
THOUSAND DOLLARS FOR EVERY SUCH ACTI ON.

(©O |IF AT THE TIME TH' S SUBDI VI SI ON TAKES EFFECT FEWER THAN ElI GHTEEN
MONTHS SHALL HAVE ELAPSED SI NCE ANY G VEN PLAN HAS BEEN DECLARED EFFEC-
TIVE, A VOTE THAT COWPLIES W TH SUBPARAGRAPH ONE OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON SHALL BE HELD W THI N SI XTY DAYS OF THE EFFECTIVE DATE
OF THI' S SUBDI VI SION. HOWEVER, | F ON SUCH EFFECTI VE DATE ElI GHTEEN MONTHS
OR MORE SHALL HAVE ELAPSED SI NCE ANY d VEN PLAN HAS BEEN DECLARED EFFEC-
TIVE, A VOTE THAT COWPLIES W TH SUBPARAGRAPH TWD OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON SHALL BE HELD W THI N SI XTY DAYS OF THE EFFECTIVE DATE
OF TH S SuBDI VI SI ON.
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S 14. Severability. |[If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section, or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 15. This act shall take effect inmmediately and shall apply to plans
and offering statenments submitted to the attorney general after such
effective date and to plans and offering statements subnmitted but not
yet accepted for filing; provided, however, that the amendnents to
section 352-eee of the general business |aw made by sections seven,
ei ght and nine of this act and the anendnents to section 352-eeee of the
general business |aw made by sections ten, eleven and twelve of this act
shall not affect the expiration of such sections and shall be deened to
expire therewth.



