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STATE OF NEW YORK

5750
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ, MAYERSOHN -- read once and referred to
the Conmittee on Hi gher Education

AN ACT to anend the education |aw, the penal law, the judiciary |law and
the correction law, in relation to the mandatory suspension and revo-
cation of professional |icenses for certain violations of articles 220
and 221 of the penal |aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 305 of the education |aw, as
anended by chapter 181 of the laws of 2000, is anmended to read as
fol | ows:

7. The comm ssioner may annul upon cause shown to his or her satisfac-
tion any certificate of qualification granted to a teacher by any
authority whatever or declare any diploma issued by a state teachers
coll ege and state colleges for teachers ineffective and null as a quali -
fication to teach IN a public school within this state, and the comm s-
sioner may reconsider and reverse his or her action in any such natter.
In a proceedi ng brought pursuant to this subdivision on charges agai nst
a certified teacher, the conm ssioner shall also be authorized to inpose
as a penalty:

a. suspension of a teaching certificate or |icense:

(1) wholly for a fixed period of tine; or

(2) partially, until the teacher successfully conpletes a course of
retraining in the area to which the suspension applies; or

(3) wholly, until the teacher successfully conpletes a course of ther-
apy or treatnent;

b. Ilimtation of the scope of a teaching certificate through revoca-
tion of an extension to teach additional subjects or grades;

c. a fine not to exceed five thousand dollars; or

d. a requirenent that the teacher pursue a course of continuing educa-
tion or training.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The attorney general shall, at the request of the conm ssioner or the
director of the division of the budget, bring an action in the nane of
the people of the state of New York to enforce and collect any fine
i nposed pursuant to this subdivision. In any such action, the findings
and determnation of the hearing officer or hearing panel or of the
commi ssi oner shall be adm ssi bl e evidence and shall be concl usive proof
of the violation and the penalty assessed. For purposes of this subdivi-
sion, the term"teacher" shall nean any professional educator holding a
teaching certificate or license, including but not limted to a class-
roomteacher, teaching assistant, pupil personnel services professional,
school adm nistrator or supervisor or superintendent of schools.

NOTW THSTANDI NG ANY PROVI SION OF THI' S SUBDI VI SI ON, WHEN A TEACHER | S
SENTENCED UPON A CONVICTION OF ANY OFFENSE |NVOLVING A CONTROLLED
SUBSTANCE AS DEFINED BY ARTICLE TWO HUNDRED TWENTY OF THE PENAL LAW
OTHER THAN AN OFFENSE | NVOLVI NG MARI HUANA, A FELONY CONVICTION FOR ANY
OFFENSE | NVOLVI NG MARI HUANA AS DEFI NED BY ARTI CLE TWO HUNDRED TVENTY- ONE
O THE PENAL LAW OR UPON A YOUTHFUL OFFENDER FI NDI NG SUBSTI TUTED FOR
SUCH CONVI CTI ON, THE COVM SSI ONER SHALL ANNUL ANY SUCH CERTI FI CATE OR
DECLARE ANY SUCH DI PLOVA | NEFFECTIVE AND NULL AS A QUALI FI CATION TO
TEACH IN A COMWON SCHOOL OR I N ANY PUBLIC SCHOOL WTHIN THE STATE, AND
THE COW SSI ONER MAY RECONSI DER AND REVERSE HI' S OR HER ACTI ON I N SUCH
MATTER NO EARLI ER THAN SI X MONTHS AFTER THE DATE OF SUCH ANNULMENT OR
DECLARATI ON.

S 2. Paragraph d of subdivision 2 of section 6510 of the education
| aw, as anended by chapter 1018 of the | aws of 1984, is anended to read
as foll ows:

d. Convictions of «crinmes or admnistrative violations. In cases of
prof essi onal m sconduct based solely upon a violation of subdivision
five of section sixty-five hundred nine of this article, the profes-
sional conduct officer nay prepare and serve the charges and may refer
the matter directly to a regents review comrittee for its review and
report of its findings, determnation as to guilt, and recommendati on as
to the nmeasure of discipline to be inposed. In such cases the notice of
hearing shall state that the |licensee nay file a witten answer, brief
and affidavits; that the Ilicensee nmay appear personally before the
regents review conmttee, may be represented by counsel and may present
evi dence or sworn testinony on behalf of the licensee, and the notice
may contain such other information as nmay be consi dered appropriate by
the departnment. The departnent may al so present evidence or sworn testi-
nony at the hearing. A stenographic record of the hearing shall be made.
Such evidence or sworn testinony offered at the nmeeting of the regents
review commttee shall be limted to evidence and testinony relating to
the nature and severity of the penalty to be inposed upon the |icensee.
The presiding officer at the neeting of the regents review conmttee
may, in his or her discretion, reasonably limt the nunber of wtnesses
whose testinony will be received and the length of tinme any witness wll
be permtted to testify. In lieu of referring the matter to the board of
regents, the regents review comrittee may refer any such matter for
further proceedi ngs pursuant to paragraph b or c¢ of this subdivision or
subdivision three of this section. SUCH REFERRAL SHALL NOT BE PERM TTED
VWHERE THE PENALTY FOR THE PROFESSI ONAL M SCONDUCT |S PRESCRIBED BY
SUBDI VI SI ON TWO OF SECTI ON SI XTY- FI VE HUNDRED ELEVEN OF THI S ARTI CLE

S 3. Section 6511 of the education |aw, as amended by chapter 542 of
the laws of 2000, is anended to read as foll ows:

S 6511. Penalties for professional m sconduct. [The] 1. EXCEPT AS
PROVIDED I N SUBDIVISION TWD OF THI S SECTI ON, THE penalties which may be
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i nposed by the board of regents on a present or former |icensee found
guilty of professional m sconduct (under the definitions and proceedi ngs
prescribed in sections sixty-five hundred nine and sixty-five hundred
ten of this article) are:
[(1)] A censure and reprinmand,

(2)] B. suspension of license, [(a)] (1) wholly, for a fixed period
of time; [(b)] (2) partially, until the |icensee successfully conpletes
a course of retraining in the area to which the suspension applies;

[(c)] (3) wholly, until the licensee successfully conpletes a course of
therapy or treatment prescribed by the regents;

[(3)] C revocation of license,

[(4)] D. annulnent of |icense or registration,

[(5)] E Ilimtation on registration or issuance of any further
i cense,

[(6)] F. a fine not to exceed ten thousand dollars, upon each specifi-
cation of charges of which the respondent is determned to be guilty,

[(7)] G a requirement that a |icensee pursue a course of education or
trai ning, and

[(8)] H arequirenent that a |licensee performup to one hundred hours
of public service, in a manner and at a tinme and place as directed by
t he board.

The board of regents may stay such penalties in whole or in part, nay
pl ace the |icensee on probation and may restore a |icense which has been
revoked, provided, in the case of |licensees subject to section two
hundred thirty of the public health law, notice that the board is
consi dering such restoration is given to the office of professiona
medi cal conduct at least thirty days before the date on which such
restoration shall be considered. Upon the recommendation of the office
of professional nedical conduct, the board of regents may deny such
restoration. Any fine inposed pursuant to this section or pursuant to
subdi vi sion two of section sixty-five hundred ten of this article may be
sued for and recovered in the nane of the people of the state of New
York in an action brought by the attorney general. In such action the
findings and determ nation of the board of regents or of the violations
commttee shall be adm ssible evidence and shall be concl usive proof of
the violation and the penalty assessed.

2. THE PENALTY WH CH SHALL BE | MPOSED BY THE BOARD OF REGENTS | N ANY
CASE WHERE A PRESENT LI CENSEE HAS BEEN FOUND GUILTY OF PROFESSI ONAL
M SCONDUCT (UNDER THE DEFI NI TI ONS AND PROCEEDI NGS PRESCRI BED | N SECTI ONS
SI XTY-FIVE HUNDRED NI NE AND SIXTY-FIVE HUNDRED TEN OF THI S ARTI CLE)
CONSI STI NG OF CONDUCT FOR WHI CH THE LI CENSEE HAS BEEN CONVI CTED OF ANY
OFFENSE | NVOLVING A CONTROLLED SUBSTANCE AS DEFINED BY ARTI CLE TWO
HUNDRED TWENTY OF THE PENAL LAW OTHER THAN AN OFFENSE | NVOLVI NG MARI -
HUANA, A FELONY CONVICTION FOR ANY OFFENSE | NVOLVI NG MARI HUANA AS
DEFI NED BY ARTI CLE TWO HUNDRED TWENTY- ONE OF THE PENAL LAW OR UPON A
YOUTHFUL  OFFENDER FI NDI NG SUBSTI TUTED FOR SUCH CONVICTION, SHALL
| NCLUDE, | N ADDI TI ON TO ANY OTHER PENALTI ES DESCRI BED | N SUBDI VI SI ON ONE
OF THI S SECTI ON WHI CH THE BOARD SHALL DEEM APPROPRI ATE, SUSPENSION OF
SUCH LI CENSE FOR A PERI OD OF NOT LESS THAN SI X MONTHS OR FOR SUCH LONGER
PERI OD, OR PERMANENT REVOCATI ON OF SUCH LI CENSE, AS THE BOARD OF REGENTS
SHALL DEEM APPROPRI ATE.

S 4. The penal law is anended by adding a new section 60.31 to read as
fol | ows:

S 60.31 NOTIFICATION OF CONVICTION OR VYOUTHFUL OFFENDER FINDING IN
CERTAI N CASES.
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VHEN A PERSON |'S SENTENCED UPON A CONVI CTI ON OF ANY OFFENSE | NVOLVI NG
A CONTROLLED SUBSTANCE AS DEFI NED BY ARTI CLE TWO HUNDRED TWENTY OF THI S
CHAPTER, OTHER THAN AN OFFENSE | NVOLVI NG MARI HUANA, A FELONY CONVI CTI ON
FOR ANY OFFENSE | NVOLVI NG MARI HUANA AS DEFI NED BY ARTI CLE TWO HUNDRED
TVENTY-ONE OF THI S CHAPTER, OR UPON A YOUTHFUL OFFENDER FI NDI NG SUBSTI -
TUTED FOR SUCH CONVI CTI ON, THE COURT SHALL ORDER THAT NOTI FI CATION OF
SUCH CONVI CTI ON BE MADE TO THE NEW YORK BOARD OF REGENTS AND THE COWM S-
S| ONER OF EDUCATI ON | F SUCH PERSON HOLDS ANY PROFESSI ONAL LI CENSE GRANT-
ED PURSUANT TO THE PROVI SIONS OF SECTI ONS SI XTY- FI VE HUNDRED THROUGH
El GHTY- TWO HUNDRED EI GHT OF THE EDUCATION LAW I F SUCH PERSON |S AN
ATTORNEY AND COUNSELLOR- AT- LAW THE COURT SHALL ORDER THAT NOTI FI CATI ON
OF SUCH CONVI CTI ON BE MADE TO THE APPELLATE DIVISION OF THE SUPREME
COURT OF THE DEPARTMENT | N WHI CH SUCH PERSON WAS ADM TTED TO PRACTI CE

S 5. Paragraph d of subdivision 4 of section 90 of the judiciary |aw,
as added by chapter 674 of the laws of 1979, is anmended to read as
fol | ows:

d. For purposes of this subdivision, the termserious crinme shal
mean any crimnal offense denom nated a felony under the Ilaws of any
state, district or territory or of the United States which does not
constitute a felony under the laws of +this state, ANY M SDEMEANCOR
OFFENSE | NVOLVING A CONTROLLED SUBSTANCE AS DEFINED BY ARTI CLE TWO
HUNDRED TWENTY OF THE PENAL LAW OTHER THAN AN OFFENSE | NVOLVI NG MARI -
HUANA, and any other crine a necessary el enent of which, as determ ned
by statutory or conmon |aw definition of such crine, includes interfer-
ence with the admnistration of justice, false swearing, m srepresen-
tation, fraud, willful failure to file income tax returns, deceit,
bri bery, extortion, msappropriation, theft, or an attenpt or conspiracy
or solicitation of another to conmt a serious crine.

S 6. Paragraph f of subdivision 4 of section 90 of the judiciary |aw,
as added by chapter 674 of the laws of 1979, is anended to read as
fol | ows:

f. (1) Any attorney and counsellor-at-law convicted of a serious
crinme, as defined in paragraph d of this subdivision, whether by plea of
guilty or nolo contendere or froma verdict after trial or otherw se,
shall be suspended upon the receipt by the appellate division of the
suprenme court of the record of such conviction until a final order is
made pursuant to paragraph g of this subdivision.

Upon good cause shown the appell ate division of the suprene court nay,
upon application of the attorney or on its own notion, set aside such
suspensi on when it appears consistent with the nai ntenance of the integ-
rity and honor of the profession, the protection of the public and the
i nterest of justice.

(2) SUCH SUSPENSI ON SHALL NOT BE SET ASIDE PRI OR TO SI X MONTHS AFTER
THE DATE SUCH SUSPENSI ON SHALL HAVE TAKEN EFFECT PURSUANT TO THE
PROVI SI ONS OF THI S PARAGRAPH WHERE AN ATTORNEY AND COUNSELLOR- AT- LAW HAS
BEEN CONVICTED OF A SERIQUS CRI ME CONSTI TUTI NG A M SDEMEANOR OFFENSE
| N\VOLVI NG A CONTROLLED SUBSTANCE AS DEFI NED BY ARTI CLE TWO HUNDRED TVEEN-
TY OF THE PENAL LAW OTHER THAN AN OFFENSE | NVOLVI NG MARI HUANA

S 7. Subdivision 2 of section 701 of the correction | aw, as anended by
section 2 of chapter 235 of the |laws of 2007, is anended to read as
fol | ows:

2. Notwi thstandi ng any ot her provision of |aw, except (I) subdivision
ive of section twenty-eight hundred six of the public health law [or],
I1) paragraph (b) of subdivision two of section el even hundred ninety-
hree of the vehicle and traffic law, (I11) PARAGRAPH B OF SUBDI VI SI ON
EVEN OF SECTI ON THREE HUNDRED FI VE OF THE EDUCATI ON LAW (1V) SuUBDI VI -

f
(
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SI ON TWD OF SECTI ON SI XTY- FI VE HUNDRED ELEVEN OF THE EDUCATI ON LAW
PARAGRAPH A OF SUBDI VI SI ON FOUR OF SECTI ON NI NETY OF THE JUDI Cl ARY LAW
VHEN THE FELONY CONVICTION |INVOLVED |S FOR AN OFFENSE | NVOLVING A
CONTROLLED SUBSTANCE AS DEFINED BY ARTICLE TWO HUNDRED TWENTY OF THE
PENAL LAW OR AN OFFENSE | NVOLVI NG MARI HUANA AS DEFI NED BY ARTICLE TWD
HUNDRED TWENTY- ONE OF THE PENAL LAW AND (VI) SUBPARAGRAPH TWD OF PARA-
GRAPH F OF SUBDI VI SI ON FOUR OF SECTION NINETY OF THE JUDI Cl ARY LAW a
conviction of a crime or of an offense specified in a certificate of
relief fromdisabilities shall not cause automatic forfeiture of any
license, other than a license issued pursuant to section 400.00 of the
penal |law to a person convicted of a class Al felony or a violent fel o-
ny offense, as defined in subdivision one of section 70.02 of the pena
law, permt, enploynment, or franchise, including the right to register
for or vote at an election, or automatic forfeiture of any other right
or privilege, held by the eligible offender and covered by the certif-
icate. Nor shall such conviction be deened to be a conviction within the
nmeani ng of any provision of |aw that inposes, by reason of a conviction,
a bar to any enploynent, a disability to exercise any right, or a disa-
bility to apply for or to receive any |license, permt, or other authori-
ty or privilege covered by the certificate; provided, however, that a
conviction for a second or subsequent violation of any subdivision of
section el even hundred ninety-two of the vehicle and traffic |aw conmt-
ted within the preceding ten years shall inpose a disability to apply
for or receive an operator's license during the period provided in such
law;, and provided further, however, that a conviction for a class Al
felony or a violent felony offense, as defined in subdivision one of
section 70.02 of the penal law, shall inpose a disability to apply for
or receive a license or pernit issued pursuant to section 400.00 of the
penal law. A certificate of relief froma disability inposed pursuant to
subpar agraph (v) of paragraph b of subdivision two and paragraphs i and
j of subdivision six of section five hundred ten of the vehicle and
traffic law may only be issued upon a determ nation that conpelling
ci rcunmst ances warrant such relief.

S 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anmendnments to subdivision
2 of section 701 of the correction | aw, made by section seven of this
act, shall not affect the expiration of such subdivision, and shall be
deened to expire therewth.



