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STATE OF NEW YORK

5749
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to establishing an incone tax
credit for qualified elementary education, secondary education and
hone instruction expenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax lawis anmended by adding a new
subsection (qq) to read as foll ows:

(Q) CREDT FOR QUALIFI ED ELEMENTARY EDUCATI ON, SECONDARY EDUCATI ON
AND HOMVE | NSTRUCTI ON EXPENSES. (1) FOR PURPOSES OF THI S SUBSECTI ON:

(A) "ELI G BLE DEPENDENT" SHALL MEAN ANY | NDI VIDUAL WHO | S A DEPENDENT
OF THE TAXPAYER WTH RESPECT TO WHOM AN EXEMPTION IS ALLOWED UNDER
SECTI ON ONE HUNDRED FI FTY- TWO OF THE | NTERNAL REVENUE CODE

(B) "QUALIFI ED ELEMENTARY AND SECONDARY EDUCATI ONAL | NSTI TUTI ONS"
SHALL MEAN:

(1) ANY ELEMENTARY OR SECONDARY SCHOOL OF A PUBLI C SCHOCOL DI STRI CT
LOCATED I N THI S STATE HONEVER CREATED; AND

(1) ANY NON PROFI T ELEMENTARY OR SECONDARY SCHOOL IN THI S STATE WHI CH
(1) PROVI DES | NSTRUCTI ON | N ACCORDANCE W TH SECTION THI RTY- TWO HUNDRED
FOUR OF THE EDUCATION LAW (11) IS ENTITLED TO TOTAL EXEMPTI ON FROM
FEDERAL TAXATI ON UNDER SECTI ON FI VE HUNDRED ONE (A) AND FI VE HUNDRED ONE
(O (3) OF THE FEDERAL | NTERNAL REVENUE CODE, (II11) HAS NOT BEEN FOUND I N
VIOLATION OF TITLEVI OF THE CVIL RIGATS ACT OF N NETEEN HUNDRED
SI XTY- FOUR, 78 STAT. 252, 42 USC SECTION 2000 (D), AS | T MAY BE AVENDED
FROM TI ME TO TI ME. THE COW SSI ONER OF EDUCATI ON SHALL FURNISH TO THE
DEPARTMENT BY FEBRUARY FI RST OF EACH YEAR, A CERTIFI ED LI ST OF NON- PUBL-
IC SCHOOLS WHICH COWPLY WTH I TEM (1) OF TH S CLAUSE FOR THE PRECEDI NG
CALENDAR YEAR AND SHALL PROVI DE SUCH OTHER ASSI STANCE W TH RESPECT TO
VWHETHER NON- PUBLIC SCHOOLS SHOULD COVE WTH N SUCH | TEM (1) AS THE
DEPARTMENT MAY REQUI RE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© "QUALIFI ED TAXPAYER' SHALL MEAN A RESIDENT |IND VIDUAL OF THE
STATE, WHOSE ADJUSTED GROSS | NCOVE DOES NOTI' EXCEED THOSE LIM TS SET
FORTH I N PARAGRAPH TWO OF THI S SUBSECTI ON FOR THE TAXABLE YEAR AND WHO
IS REQU RED OR CHOOSES TO FILE A RETURN UNDER THI S ARTICLE OR, IN THE
CASE OF A HUSBAND AND WFE WHO FILE A JO NT RETURN OR WHO FI LE A JO NT
FEDERAL RETURN BUT MJUST DETERM NE THEI R NEW YORK TAXES SEPARATELY, THEIR
COMBI NED ADJUSTED GROSS | NCOVE SHALL NOT EXCEED THOSE LIM TS SET FORTH
IN PARAGRAPH TWO OF THI S SUBSECTI ON FOR THE TAXABLE YEAR AND HAS QUALI -
FI ED EDUCATI ON EXPENSES FOR THE TAXABLE YEAR.

(D) "HOVE | NSTRUCTI ON' SHALL MEAN | NSTRUCTI ON PROVI DED BY A PARENT OR
LEGAL GUARDI AN I N A SETTI NG OTHER THAN A PUBLI C SCHOOL THAT IS SUBSTAN-
TIALLY EQUI VALENT TO THE I NSTRUCTION G VEN TO M NORS OF LIKE AGE AND
ATTAI NMENTS AT THE PUBLIC SCHOOLS OF THE CTY OR DI STRI CT WHERE THE
M NOR RESI DES SO AS TO COWLY W TH SUBDI VI SI ON TWO OF SECTI ON THI RTY- TWO
HUNDRED FOUR OF THE EDUCATI ON LAW

(E) "FEES AND TUI TI ON' SHALL MEAN FEES OR TUI TI ON FOR | NSTRUCTI ON FOR
ELI G BLE DEPENDENTS FI RST ENROLLED | N KI NDERGARTEN BEG NNI NG | N THE TWO
THOUSAND EI GHT -- TWO THOUSAND NI NE SCHOCL YEAR AND FOR | NSTRUCTION I N
THE SUCCESSI VE GRADES THEREAFTER.

(F) "QUALI FI ED EDUCATI ON EXPENSES" SHALL MEAN:

(1) FEES OR TUTION FOR |INSTRUCTION, | NCLUDI NG TUTORI NG ACADEM C
ENRI CHVENT OR ACADEM C SUMVER CAMPS | N GRADE OR ACGE APPRCPRI ATE CURRI C
ULA THAT SUPPLEMENT CURRI CULA AND | NSTRUCTI ON AVAI LABLE DURI NG THE REGU-
LAR SCHOOL YEAR, THAT ASSI STS A DEPENDENT TO | MPROVE KNOW.EDGE OF CCORE
CURRI CULUM AREAS OR TO EXPAND KNOW.EDGE AND SKI LLS;

(1) EXPENSES FOR TEXTBOCKS, | NCLUDI NG BOOKS AND OTHER | NSTRUCTI ONAL
MATERI ALS AND EQUI PMENT USED IN QUALIFIED ELEMENTARY AND SECONDARY
I NSTI TUTI ONS AND HOME | NSTRUCTI ON. " TEXTBOOKS" DOES NOT | NCLUDE BOOKS OR
MATERI ALS FOR EXTRACURRI CULAR ACTIVITIES | NCLUDI NG SPORTI NG EVENTS,
MUSI CAL OR DRAVATI C EVENTS, SPEECH ACTIVITIES, DRI VER S EDUCATI ON, OR
SI' M LAR PROGRANMS;

(1'11') EDUCATI ONAL SOFTWARE THAT ASSI STS A DEPENDENT TO | MPROVE KNOW
LEDGE OF CORE CURRI CULUM AREAS OR TO EXPAND KNOWALEDGE AND SKI LLS
PURCHASED FOR USE | N THE TAXPAYER S HOVE AND NOT' USED IN A TRADE OR
BUSI NESS REGARDLESS OF WHETHER SUCH SOFTWARE | S REQUI RED BY THE DEPEN-
DENT' S QUALI FI ED ELEMENTARY OR SECONDARY | NSTI TUTI ON OR COURSE OF HOVE
I NSTRUCTI ON;  AND

(1'V) EXPENSES FOR SPECI AL EDUCATI ON EVALUATI ON SERVI CES AND PROGRAMS.

(2) A QUALIFIED TAXPAYER SHALL BE ALLONED A CREDI T AGAI NST THE TAX
| MPCSED BY THI S ARTI CLE FOR QUALI FI ED EDUCATI ONAL EXPENSES OF DEPENDENTS
ATTENDI NG QUALI FI ED ELEMENTARY AND SECONDARY EDUCATI ONAL | NSTI TUTI ONS OR
RECEI VI NG HOMVE | NSTRUCTI ON, PROVI DED, HOWEVER, THAT THE AMOUNT OF SUCH
CREDI T SHALL NOI' EXCEED THE TAX | MPOSED BY SECTI ON SI X HUNDRED ONE OF
TH S PART, FOR THE TAXABLE YEAR I F THE CREDI T EXCEEDS THE TAX AS SO
REDUCED, THE TAXPAYER MAY RECEIVE, AND THE COWPTROLLER, SUBJECT TO A
CERTI FI CATE OF THE COW SSI ONER, SHALL PAY TO THE TAXPAYER AS AN OVER-
PAYMENT, W THOUT | NTEREST, THE AMOUNT OF SUCH EXCESS. FOR EACH ELI G BLE
DEPENDENT ATTENDI NG GRADES KI NDERGARTEN THROUGH TWELVE AT A QUALI FI ED
ELEMENTARY COR SECONDARY EDUCATI ONAL | NSTITUTION OR RECEIVING HOVE
I NSTRUCTI ON WHO | NCURS QUALI FI ED EDUCATI ONAL EXPENSES PURSUANT TO THI S
SUBSECTI ON, THE MAXI MUM CREDI T SHALL NOT EXCEED THE AMOUNT DETERM NED | N
ACCORDANCE W TH THE FOLLOW NG TABLES:

(A) FOR TAXABLE YEARS BEG NNI NG ON AND AFTER JANUARY 1, 2009:

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOMVE | S: DEPENDENT SHALL BE:
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NOT OVER $39, 999 $3, 500
OVER $40, 000 BUT NOT OVER $3, 200
$59, 999
OVER $60, 000 BUT NOT OVER $2, 900
$79, 999
OVER $80, 000 BUT NOT OVER $2, 600
$99, 999

(B) IN ADDITION TO THE MAXI MUM CREDI T PROVI DED FOR | N SUBPARAGRAPH
(A), FOR TAXABLE YEARS BEGQ NNI NG ON AND AFTER JANUARY 1, 2010:

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOMVE | S: DEPENDENT SHALL BE:
OVER $100, 000 BUT NOT OVER $2, 300

$109, 999

(© IN ADDI TION TO THE MAXIMUM CREDI T PROVIDED FOR |IN SUBPARAGRAPHS
(A) AND (B), FOR TAXABLE YEARS BEG NNI NG ON AND AFTER JANUARY 1, 2011:

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOVE | S: DEPENDENT SHALL BE:
OVER $110, 000 BUT NOT OVER $2, 000

$119, 999

(D) IN ADDITION TO THE MAXI MUM CREDI T PROVI DED FOR | N SUBPARAGRAPHS
(A), (B) AND (C) FOR TAXABLE YEARS BEG NNI NG ON AND AFTER JANUARY 1,
2012:

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOVE | S DEPENDENT SHALL BE:
OVER $120, 000 BUT NOT OVER $1, 700

$129, 999

(E) IN ADDITION TO THE MAXI MUM CREDI T PROVI DED FOR | N SUBPARAGRAPHS
(A), (B), (C AND (D) FOR TAXABLE YEARS BEG NNI NG ON AND AFTER JANUARY
1, 2013

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOMVE | S DEPENDENT SHALL BE:
OVER $130, 000 BUT NOT OVER $1, 400

$139, 999

(F) IN ADDITION TO THE MAXI MUM CREDI T PROVI DED FOR | N SUBPARAGRAPHS
(A), (B), (O, (D AND (E) FOR TAXABLE YEARS BEG NNING ON AND AFTER
JANUARY 1, 2014:

| F ADJUSTED GROSS THE MAXI MUM CREDI T PER
I NCOVE | S DEPENDENT SHALL BE:
OVER $140, 000 BUT NOT OVER $1, 100

$149, 999

(3) SUCH CREDI T SHALL BE CLEARLY SPECI FIED AND A LI NE ENTI TLED " QUALI -
FI ED EDUCATI ON EXPENSE CREDI T" SHALL BE PROVI DED ON RETURNS REQUI RED
PURSUANT TO SECTI ON SI X HUNDRED FI FTY-ONE OF TH S ARTI CLE.

(4) I'F A TAXPAYER S DEPENDENT CHANCES HI S OR HER STATUS DURI NG A TAXA-
BLE YEAR, SO AS TO BE AN EL| G BLE DEPENDENT FOR LESS THAN THE FULL TAXA-
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BLE YEAR, OR ATTENDS AN | NSTI TUTI ON OTHER THAN A QUALI FI ED ELEMENTARY OR
SECONDARY EDUCATI ONAL | NSTI TUTI ON OR DOES NOT RECEI VE HOVE | NSTRUCTI ON
FOR SOVE PORTI ON OF SUCH TAXABLE YEAR, THEN THE CREDI T ALLOWNED PURSUANT
TO THIS SUBSECTION SHALL BE COVPUTED I N SUCH MANNER AS THE DEPARTMENT
MAY, BY REGULATI ON, PRESCRI BE | N ORDER TO PROPERLY REFLECT THE CREDI T OR
PORTI ON THEREOF ATTRI BUTABLE TO SUCH TAXABLE YEAR

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 20009.



