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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ -- Milti-Sponsored by -- M of A BREN
NAN, DINOW TZ, GICK -- read once and referred to the Conmmttee on
Housi ng

AN ACT to anmend the general business law, in relation to the content of
real estate syndication offerings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 352-e of the general business |aw
i s amended by addi ng a new paragraph (d) to read as foll ows:

(D) (1) THE ATTORNEY CGENERAL SHALL REFUSE TO I SSUE A LETTER STATI NG
THAT THE OFFERING HAS BEEN FILED OR IN THE CASE OF AN OFFERI NG PLAN
ALREADY ACCEPTED FOR FI LI NG SHALL REFUSE TO ACCEPT AN AMENDMENT TO THE
PLAN UNLESS THE OFFERING STATEMENT, PROSPECTUS, PLAN OR AVENDVENT
PROVI DES THAT UNTIL SUCH TI ME AS LESS THAN TEN PERCENT OF THE SHARES OR
COVMON | NTERESTS ARE OWNED BY THE OFFEROR, THE OFFEROR SHALL: (1) POST A
BOND, (I1) FUND A RESERVE ACCOUNT, (111) OBTAIN AN | RREVOCABLE LETTER OF
CREDIT, OR (IV) FURNI SH ANOTHER FORM OF SECURI TY IN A FORM ACCEPTABLE TO
THE DEPARTMENT OF LAW | F A PLAN HAS ALREADY BEEN DECLARED EFFECTI VE ON
THE EFFECTI VE DATE OF TH S PARAGRAPH, AN OFFEROR WHO STILL OMS TEN
PERCENT OR MORE OF THE SHARES OR COMMON | NTERESTS SHALL FURNI SH THE
SECURI TY DESCRI BED HEREI N.

(2) THE BOND, RESERVE ACCOUNT, LETTER OF CREDIT OR OIHER SECURITY
SHALL BE |IN AN AMOUNT CERTIFIED AS SUFFI Cl ENT TO COVER THE ESTI MATED
COSTS OF THE OFFEROR S OBLI GATI ONS PURSUANT TO THE OFFERING PLAN OR
AMVENDVENT FOR A PERI OD OF THREE YEARS, | NCLUDING BUT NOT LIMTED TGO,
THE OFFEROR S OBLI GATI ON TO PAY MAI NTENANCE, COWON CHARGES AND REAL
ESTATE TAXES EQUAL TO THE AMOUNT BY WHI CH THE ESTI MATED COSTS OF SUCH
CHARGES FOR A THREE YEAR PERI OD EXCEED ANTI Cl PATED RENTAL RECEIPTS TO
THE OFFEROR OR FOR SUCH THREE YEAR PERI OD, AND THE OFFEROR S OBLI GATI ON
TO MAKE ANY REPAI RS OR | MPROVEMENTS PROM SED | N THE OFFERI NG PLAN. THE
COST OF THE OFFEROR S OBLI GATI ON TO MAKE SUCH REPAI RS AND | MPROVEMENTS
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MUST BE CERTI FI ED BY A REA STERED ARCHI TECT, OR PROFESSI ONAL ENG NEER OR
LI CENSED CONTRACTOR.

(3) AN OFFEROR S LIABILITY FOR PROM SES AND REPRESENTATI ONS CONTAI NED
I N THE OFFERI NG PLAN SHALL NOT BE LIM TED BY THE PROVI SI ON OF TH S PARA-
GRAPH.

(4) THE AMOUNT OF SUCH BOND, RESERVE ACCOUNT, LETTER OF CREDT OR
OTHER SECURI TY SHALL BE DI SCLOSED I N THE OFFERI NG PLAN OR AMENDVENT.

(5) THE OFFEROR SHALL MAI NTAIN THE FULL AMOUNT OF SECURI TY REQUI RED TO
COVER THREE YEARS WORTH OF | TS OBLI GATI ONS PURSUANT TO SUBPARAGRAPH TWO
OF TH' S PARAGRAPH UNTIL IT OMNS LESS THAN TEN PERCENT OF THE SHARES OR
COWON | NTERESTS |IN THE OFFERI NG THE OFFEROR SHALL FILE AN AMENDMENT
DI SCLOSI NG ANY MATERI AL CHANGES I N THE AMOUNT OF SECURI TY MAI NTAINED IN
ACCORDANCE W TH SUBPARAGRAPH TWD OF THI S PARAGRAPH.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a |l aw and shall apply to all plans not vyet accepted for
filing and to all plans already accepted for filing, except those where
the offeror owns |ess than ten percent of the shares or comon inter-
ests. Effective immediately all actions and procedures with respect to
t he proposed adoption, anendnent, suspension or repeal of any rule or
regul ation necessary to the tinely inplenmentation of this act are
aut hori zed.



