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STATE OF NEW YORK

5734
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A PERRY -- read once and referred to the Commttee
on Codes

AN ACT to anend the executive law and the crimnal procedure law, in
relation to requiring a police officer or peace officer who di scharges
his or her weapon under circunstances where a person could be struck
by a bullet to imrediately report the incident

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 231 to
read as foll ows:

S 231. REPORT OF DI SCHARGE OF WEAPON. 1. ANY PCLI CE OFFI CER WHO
DI SCHARGES HI S OR HER WEAPON WHI LE ON DUTY OR OFF DUTY UNDER Cl RCUM
STANCES WHEREIN A PERSON COULD BE STRUCK BY A BULLET FROM THE WEAPON,
| NCLUDI NG SI TUATI ONS WHEREI N SUCH OFFI CER DI SCHARGES HHS OR HER WEAPON
IN THE DIRECTION OF A PERSON OR AN ANI MAL, SHALL VERBALLY REPORT THE
| NCI DENT TO H'S OR HER SUPERI ORS WTHI N SI X HOURS OF THE OCCURRENCE OF
THE | NCl DENT AND SHALL PREPARE AND FILE A WRI TTEN REPORT OF THE | NClI DENT
WTH N FORTY-EIGHT HOURS OF THE OCCURRENCE OF THE | NCI DENT. NOTHI NG
CONTAINED I N THI' S SECTI ON SHALL PREVENT ANY POLI CE OFFI CER FROM | NVOKI NG
H S OR HER CONSTI TUTI ONAL RI GHT TO AVO D SELF-1 NCRI M NATI ON.

2. AS USED IN THI' S SECTI ON "POLI CE OFFICER' MEANS A MEMBER OF THE
STATE POLI CE.

S 2. The crimnal procedure |aw is anmended by addi ng a new section
2.35 to read as foll ows:

S 2.35 REPORT OF DI SCHARGE OF WEAPON.

1. ANY PEACE OFFI CER WHO DI SCHARGES HI S OR HER WEAPON WHI LE ON DUTY OR
OFF DUTY UNDER Cl RCUMSTANCES WHEREIN A PERSON COULD BE STRUCK BY A
BULLET FROM THE WEAPON, | NCLUDING SITUATIONS WHEREIN SUCH OFFI CER
DI SCHARGES HI S OR HER WEAPON I N THE DI RECTI ON OF A PERSON OR AN ANl MAL,
SHALL VERBALLY REPORT THE | NCIDENT TO HS OR HER SUPERI ORS W THI N SI X
HOURS OF THE OCCURRENCE OF THE | NCl DENT AND SHALL PREPARE AND FILE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWRI TTEN REPORT OF THE | NCl DENT W THI N FORTY- El GHT HOURS OF THE OCCUR-
RENCE OF THE | NCI DENT. NOTHI NG CONTAI NED IN THI S SECTI ON SHALL PREVENT
ANY PEACE OFFI CER FROM I NVOKI NG HI' S OR HER CONSTI TUTI ONAL RI GHT TO AvVA D
SELF- | NCRI M NATI ON.

2. AS USED IN TH' S SECTI ON "PEACE OFFI CER' MEANS A PEACE OFFI CER AS
DEFI NED I N SECTI ON 2.10 OF TH S ARTI CLE.

S 3. This act shall take effect imediately.



