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STATE OF NEW YORK

5718
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A BRODSKY, HOYT -- Milti-Sponsored by -- M of A
JOHN -- read once and referred to the Conmttee on Local Governnents

AN ACT to anend the general nunicipal law, the public health Ilaw, the
envi ronnental conservation law, the public authorities |law, and the
agriculture and narkets law, in relation to enacting the "New York
state smart growt h conpact act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. It is hereby found
and decl ared that:

Land use decisions inpact and are inpacted by planning and zoni ng
deci sions made by cities, tows, and villages within their borders, by
such decisions made by nunicipalities outside their borders, and by
county, regional, and state policies and actions. Coordination wthin
the conplex web of local, regional, and state jurisdictions is essentia
if the state is to nmaintain its econonic conpetitiveness and environ-
mental quality. |In order to facilitate coordinated urban and regiona
pl anning and public investnents, in a cooperative and consensual nanner
consi stent with existing hone rule powers and the allocation of juris-
di cti ons, and to foster snmart growth, a conpact process should be
establ i shed as hereinafter provided.

S 2. Short title. This act shall be known and nmay be cited as the "New
York state smart growth conpact act".

S 3. The general rmunicipal law is anmended by adding a new article 20-A
to read as foll ows:

ARTI CLE 20- A
NEW YORK STATE SMART GROWMH COWMPACT
SECTI ON 1050. DEFI NI TI ONS.
1050- A. DESI GNATI ONS OF SMART GROWH COWMPACT AREAS.
1050-B. SMART GROAMH COMPACT COUNCI L
1050- C. SMART GROWH COWVPACT PLAN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08949- 01- 9
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1050-D. | MPLEMENTATI ON OF SMART GROMH COVPACT PLAN.
1050- E. STATE CONSI STENCY AND | NCENTI VES.

1050-F. | NDEMNI TY.

1050- G GOVERNOR REPORTS.

S 1050. DEFINITIONS. AS USED IN TH' S ARTI CLE, THE TERM

1. "SMART CGROMH COWACT PLAN', "COWACT PLAN', OR "PLAN' MEANS THE
PLAN PREPARED PURSUANT TO SECTI ON TWO THOUSAND FI FTY- THREE OF TH S ARTI -
CLE.

2. "SVMART GROMH COWPACT COUNCIL", "COVPACT COUNCIL", OR "COUNCIL"
MEANS A COUNCI L ESTABLI SHED PURSUANT TO SECTI ON ONE THOUSAND FI FTY-B OF
TH S ARTI CLE.

3. "DESI GNATED SVMART GROMH COWACT AREA", "COWACT AREA', OR "AREA"
MEANS A REG ON DESI GNATED | N SECTI ON ONE THOUSAND FI FTY-A OF TH S ARTI -
CLE.

4. "PARTI CI PATI NG COMVUNI TY" MEANS A COUNTY, CTY, TOM, OR VILLAGE IN
A DESI GNATED AREA W TH A CERTI FI ED COVPACT PLAN AND, IN THE CASE OF A
CTY, TONW, OR VILLAGE, APPROVED | MPLEMENTI NG LAND USE REGULATI ONS.

5. "LAND USE REGULATI ON' MEANS AN ORDI NANCE OR LOCAL LAW ENACTED BY A
LOCAL GOVERNMENT FOR THE REGULATI ON OF ANY ASPECT OF LAND USE AND COVMJ-
NI TY RESOURCE PROTECTI ON AND | NCLUDES ANY ZONI NG, SuUBDI VI SI ON, SPECI AL
USE PERM T, OR SITE PLAN REGULATION OR ANY OIHER REGULATION WH CH
PRESCRI BES THE APPROPRI ATE USE OF PROPERTY OR THE SCALE, LOCATI ON, AND
I NTENSI TY OF DEVELOPMENT.

S 1050- A DESI GNATI ONS OF SVART GROWMH COMPACT AREAS. SVART GROWMH
COWPACT AREAS SHALL BE GEOGRAPH C REG ONS OR AREAS BASED ON ENVI RON-
MENTAL, ECONOM C, AND SCOCI AL FACTORS. A COWACT AREA MJST | NCLUDE AT
LEAST TWO MUNI CI PALI TI ES.

S 1050-B. SMART GROMH COVPACT COUNCI L. 1. FOR EACH DESI GNATED SMART
GROMH COWACT AREA, A COWACT COUNCI L SHALL BE ESTABLI SHED TO CONSI ST
OF THE FOLLOW NG VOTI NG MEMBERS: THE MAYOR, SUPERVI SOR, COUNTY EXECU-
TI'VE, OR OTHER CH EF EXECUTI VE OFFI CER FROM EACH COUNTY, CITY, TOAN, AND
VI LLAGE LOCATED |IN WHOLE OR IN PART W TH N THE BOUNDARY OF THE COWPACT
AREA.  EACH EX- OFFI Cl O MEMBER MAY APPO NT A DESI GNATED REPRESENTATI VE,
BY OFFICIAL AUTHORITY FILED WTH THE COUNCI L, TO EXERCI SE H S OR HER
POANERS AND PERFORM HI' S OR HER DUTI ES, | NCLUDING THE RIGHT TO VOTE, ON
THE COUNCI L. THE COUNCI L SHALL ELECT ONE OF I TS MEMBERS AS CHAI RPERSON.
A MAJORITY CONSTI TUTES A QUORUM FOR THE TRANSACTI ON OF ANY BUSINESS OR
THE EXERCISE OF ANY POAER OR FUNCTI ON OF THE COUNCI L. AN AFFI RVATI VE
VOTE OF A MAJORITY IS REQUI RED TO PASS A RESOLUTI ON OR OTHERW SE EXER-
Cl SE  ANY FUNCTI ONS OR POANERS OF THE COUNCI L, EXCEPT THE ADCPTI ON OF THE
SMART GROMH COMPACT PLAN, WH CH REQUI RES A UNANI MOUS VOTE OF THE COUN-
ClL.

2. A COUNCIL SHALL HOLD I'TS INI TI AL MEETI NG WTHI N TH RTY DAYS OF THE
CERTI FI CATI ON OF THE REVI SED SMART GROMH COVPACT PLAN AND FI NAL GENERI C
ENVI RONMVENTAL | MPACT STATEMENT PURSUANT TO SUBDI VI SION FI VE OF SECTI ON
ONE THOUSAND FIFTY-C OF TH S ARTI CLE DESI GNATI NG THE COVPACT AREA FOR
VWH CH THE COUNCI L WAS ESTABLI SHED.

3. EVERY STATE AGENCY AND PUBL| C CORPCRATI ON HAVI NG JURI SDI CTI ON OF
LAND, WATER, HOUSI NG ECONOM C DEVELOPMENT, TRANSPORTATI ON, PARKS, OTHER
PUBLI C FACI LI TIES OR | NFRASTRUCTURE W THI N THE COVPACT AREA, OR PROGRAMS
RELATI NG TO THE PURPOSES AND GOALS OF THI S ARTI CLE SHALL, TO THE FULLEST
EXTENT PRACTI CABLE, OFFER FULL COOPERATI ON AND ASSI STANCE TO A COUNCI L
I N CARRYI NG QUT THE PROVI SIONS OF TH S ARTI CLE.

4. EVERY LOCAL OR REG ONAL AGENCY WTH ACTIVITIES RELATING TO A
COWPACT AREA MAY OFFER ASSI STANCE TO I TS COUNCI L I N CARRYI NG QUT THE
PROVI SIONS OF THI S ARTI CLE.
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5. EACH COUNCI L SHALL HAVE THE PONER:

(A) TO PREPARE, ADOPT, ENFORCE, AND ENSURE | MPLEMENTATI ON OF THE SMART
GROMH COVMPACT PLAN, WTH THE ADVI CE OF THE ADVI SORY COWM TTEE;

(B) TO SUE AND BE SUED;

(© TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY
OR CONVENI ENT FOR THE EXERCI SE OF | TS POANERS AND FUNCTI ONS UNDER THI' S
ARTI CLE;

(D) TO ESTABLI SH AND MAI NTAI N SUCH FACI LI TIES AS MAY BE NECESSARY FOR
THE TRANSACTI NG OF | TS BUSI NESS;

(E) TO APPO NT AN EXECUTI VE OFFI CER, OFFI CERS, AGENTS, EMPLOYEES, AND
PRESCRI BE THEI R DUTI ES AND QUALI FI CATI ONS AND FI X THEI R COVPENSATI ON;

(F) TO UTILIZE, TO THE EXTENT FEASI BLE, THE STAFF AND FACI LI TI ES OF
EXI STI NG STATE AND COUNTY ACENCI ES, PURSUANT TO AN AGREEMENT TO BE MADE
BY THE STATE OR BY THE APPROPRI ATE COUNTY;

(G TO HOLD HEARINGS IN THE EXERCI SE OF I TS POVNERS, FUNCTI ONS, AND
DUTI ES PROVI DED FOR BY THI S ARTI CLE;

(H) TO CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

(1) TO CONTRACT FOR AND TO ACCEPT ANY ASSI STANCE, | NCLUDI NG BUT NOT
LIMTED TO GQFTS, GRANTS, OR LOANS OF FUNDS OR OF PROPERTY FROM THE
FEDERAL GOVERNMENT OR ANY AGENCY OR | NSTRUVENTALI TY THEREOF, OR FROM ANY
AGENCY OR | NSTRUMENTALI TY OF THE STATE, OR FROM ANY OTHER PUBLIC OR
PRI VATE SOURCE AND TO COWVPLY, SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE,
WTH THE TERMS AND CONDI TI ONS THEREGF;

(J) TO PROVIDE SCI ENTI FI C AND TECHNI CAL ASSI STANCE OR TO MAKE GRANTS
TO MUNI CI PALI TIES | N THE COMPACT AREA FOR REVI SIONS OF LOCAL COVPREHEN-
SIVE PLANS OR THE RELEVANT LAND USE REGULATI ONS DESI GNED TO BRI NG SUCH
PLANS AND LAND USE REGULATI ONS | NTO CONFORVANCE WTH THE COWPACT PLAN
PREPARED AND ADOPTED BY THE COUNCI L. THE COUNCI L MAY MAKE SUCH GRANTS
FROM ANY FUNDS WH CH MAY BE APPROPRI ATED OR OTHERW SE MADE AVAI LABLE TO
I T FOR SUCH PURPGCSE;

(K) TO ESTABLI SH AND MAI NTAI N AN EDUCATI ON AND OUTREACH PROGRAM RELAT-
I NG TO THE COUNCI L' S WORK;

(L) TO CONVENE CONFERENCES, SEM NARS, MEETI NGS, AND TECHNI CAL SESSI ONS
ON ITS OMN OR IN COCRD NATI ON W TH FEDERAL, STATE, COUNTY, TOM, OR
PRI VATE ORGANI ZATI ONS AS DEEMED NECESSARY RELATIVE TO | TS RESPONSI BI L-
| TI ES;

TO HAVE AND EXERCI SE SUCH OTHER | NCI DENTAL AND USUAL POVERS AS ARE
NECESSARY AND APPROPRI ATE TO CARRY QUT | TS DUTI ES.

6. EACH COUNCI L SHALL APPO NT AN ADVI SORY COWMM TTEE TO ACTI VELY ADVI SE
AND ASSIST THE COUNCIL IN THE PREPARATION AND | MPLEMENTATI ON OF A
COVMPACT PLAN. EACH ADVI SOCRY COW TTEE SHALL CONSI ST OF NOI' LESS THAN
NI NE MEMBERS NOR MORE THAN TWENTY- ONE MEMBERS AND SHALL | NCLUDE, BUT NOT
BE LIMTED TO PERSONS REPRESENTATI VE OF ENVI RONMENTAL, ECONOM C DEVEL-
OPMENT AND REAL ESTATE, M NORITY, AND HOUSI NG | NTERESTS. EACH ADVI SORY
COMW TTEE, BY A MAJORITY VOTE SHALL ELECT A CHAlI RPERSON. EACH COUNCI L
SHALL MEET PERI CDI CALLY WTH, I TS ADVISORY COW TTEE, MAKE AVAI LABLE
WORKI NG DRAFT AND OTHER DOCUMENTS, AND SHALL PROVI DE SUCH SERVI CES TO
| TS ADVI SORY COW TTEE AS ARE NECESSARY AND APPROPRI ATE TO CARRY OUT | TS
FUNCTI ONS UNDER THI S ARTI CLE.

S 1050-C. SMART GROMH COVPACT PLAN. 1. WTH N FI FTEEN MONTHS OF I TS
FIRST MEETING A COUNCIL SHALL PREPARE OR CAUSE TO BE PREPARED A DRAFT
SMART GROMH COVMPACT PLAN FOR | TS DESI GNATED COVPACT AREA.

2. EACH SMART GROMH COVWPACT PLAN SHALL MEET THE STANDARDS AND
REQUI REMENTS COF A SMART GROMH COVPACT PLAN PURSUANT TO THE PROVI SI ONS
OF SECTI ON ONE THOUSAND THREE OF THI S CHAPTER.
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3. N ADDI TI ON TO THE REQUI REMENTS OF SUBDI VI SI ON TWO OF THI S SECTI ON,
PERSONS ENGAGED | N PREPARATI ON OF A SMART GROWMH COVPACT PLAN SHALL
CONSI DER AVAI LABLE PLANNING STUDIES AND REPCRTS, | NCLUDI NG BUT NOT
LIMTED TGO

(A) POPULATI ON AND POPULATI ON DI STRI BUTI ON,

(B) AMOUNT, TYPE, |INTENSITY, AND GENERAL LOCATI ON OF COMVERCE, | NDUS-
TRY, AND AGRI CULTURAL PRODUCTI ON;

(© AMOUNT, TYPE, QUALITY, AND GENERAL LOCATI ON OF HOUSI NG

(D) GENERAL LOCATI ON AND EXTENT OF EXI STING OR CURRENTLY PLANNED
TRANSPORTATI ON, UTILITY, AND COWUNI TY FACI LI Tl ES;

(E) AMOUNT, GENERAL LOCATI ON, AND | NTERRELATI ONSHI P OF DI FFERENT CATE-
GORI ES OF TYPES OF LAND USE, | NCLUDI NG EXI STI NG ZONI NG MAPS;

(F) AREAS, SITES, OR STRUCTURES OF HI STORI CAL, ARCHAEOLCJ CAL, ARCHI -
TECTURAL, OR SCEN C SI GNI FI CANCE;

(G NATURAL RESOURCES, |INCLUDING AR, WATER, PARKS, OPEN SPACES,
FORESTS, SO LS, RIVERS, WETLANDS AND OTHER WATERS, SHORELI NES, FI SHER-
I ES, WLDLIFE, VEGETATION, THREATENED SPECI ES, AND M NERALS; AND

(H ANY OTHER MATTER FOUND TO BE | MPORTANT TO ENVI RONMVENTAL PROTECTI ON
AND FUTURE DEVELCOPMENT.

4. NOTW THSTANDI NG ANY PROVI SI ON OF ARTI CLE EI GHT OF THE ENVI RONMENTAL
CONSERVATI ON LAW EACH COUNCI L SHALL BE THE LEAD AGENCY FOR THE GENERIC
ENVI RONMVENTAL | MPACT STATEMENT, VWH CH SHALL BE PART OF THE COMPACT PLAN.
SUCH GENERI C ENVI RONMENTAL | MPACT STATEMENT SHALL BE PREPARED I N ACCORD-
ANCE WTH THE PROVISIONS OF SUCH ARTI CLE EI GHT. | N PREPARATI ON OF THE
COMPACT PLAN, EACH COUNCI L SHALL:

(A) CONSULT W TH APPROPRI ATE OFFI CI ALS OF ANY REGQ ONAL, STATE, OR
FEDERAL AGENCY WH CH HAS JURI SDI CT1 ON OVER LANDS AND WATERS W THI N THE
COMPACT AREA;

(B) CONSULT W TH | NTERESTED PROFESSI ONAL, SCIENTIFIC, AND C TIZENS
ORGANI ZATI ONS; AND

(C©) CONSULT WTH I TS ADVI SORY COW TTEE.

5. FOLLON NG CONSULTATION WTH I TS ADVI SORY COW TTEE AND W THI N THE
FI FTEEN MONTH PERI OD ESTABLI SHED THEREFOR, EACH COUNCIL SHALL PUBLI SH
I TS DRAFT COMPACT PLAN. WTHI N SI X MONTHS OF SUCH PUBLI CATI ON, THE COUN-
ClL SHALL HOLD PUBLIC | NFORVATI ONAL MEETI NGS W TH AT LEAST ONE PUBLI C
HEARING WTHI N EACH OF THE C TIES, TOMS, AND VILLAGES WTH N THE
COWACT AREA. DURING THI'S PERI OD, THE COUNCI L SHALL RECElI VE AND REVI EW
COMVENTS ON THE DRAFT COMPACT PLAN AND GENERIC ENVI RONVENTAL | MPACT
STATEMENT FROM STATE AND LOCAL GOVERNMENTS AND THE PUBLIC. W TH N THREE
MONTHS OF THE LAST PUBLI C HEARI NG REQUI RED BY THI S SECTI ON, THE COUNCI L
SHALL COWPLETE AND RECOMVEND FOR RATI FI CATI ON A REVI SED SVART GROMH
COVMPACT PLAN AND FI NAL GENERI C ENVI RONVENTAL | MPACT STATEMENT TO THE
LOCAL LEQ SLATIVE BODY OF EACH COUNTY, CITY, TOM, AND VI LLAGE WTHI N
THE COWPACT AREA FOR THEI R RATI FI CATI ON AND ADOPTI ON OF THE STATEMENT OF
FI NDI NGS PURSUANT TO ARTI CLE EIGHT OF THE ENVI RONMENTAL CONSERVATI ON
LAW SUCH RATI FI CATI ON AND ADOPTI ON SHALL REPRESENT COMM TMENT TO | MPLE-
MENTATION OF THE PROVI SIONS CONTAI NED THEREI N. UPON RATI FI CATI ON AND
ADOPTI ON BY ALL SUCH LOCAL LEG SLATIVE BCODI ES, THE COUNCI L | TSELF SHALL
FORVALLY ADCPT THE COVPACT PLAN AND GENERI C ENVI RONMENTAL | MPACT STATE-
MENT AND SHALL SUBM T THE COMPACT PLAN AND GENERI C ENVI RONMENTAL | MPACT
STATEMENT TO THE SMART GROWH REVI EW BOARD FOR CERTI FI CATI ON PURSUANT TO
THE PROVI SI ONS OF SECTI ON ONE THOUSAND SI X OF THI S CHAPTER.

S 1050-D. | MPLEMENTATI ON OF SMART GROMH COWPACT PLAN. 1. WTH N ONE
YEAR AFTER A COWACT PLAN HAS BEEN CERTI FI ED BY THE SMART GROMH REVI EW
BOARD, EACH CTY LEGQ SLATIVE BODY, TOWN BOARD, AND VI LLAGE BOARD W TH
JURI SDI CTI ON W THI N THE APPLI CABLE COVPACT AREA SHALL ADOPT AND AMEND,
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AS NECESSARY, LAND USE REGULATI ONS, BY LOCAL LAW OR ORDI NANCE, RULE, OR
REGULATI ON TO CONFORM | TS LAND USE REGULATI ONS TO THE COVMPACT PLAN. SUCH
ACTI ON SHALL NOT BE SUBJECT TO THE PROVI SIONS OF ARTICLE EIGHT OF THE
ENVI RONVENTAL CONSERVATION LAWIF I T IS I N CONFORVANCE W TH THE CONDI -
TI ONS AND THRESHOLDS OF THE COVPACT PLAN. AT LEAST SIXTY DAYS BEFORE
ADOPTI ON THEREOF, THE CTY LEQ SLATIVE BODY, TOA, OR VILLAGE BOARD
SHALL SUBM T THE PROPOSED REGULATI ONS TO THE COWPACT COUNCIL FOR ITS
REVI EW AND APPROVAL. W THI N TEN DAYS OF RECEI PT OF SUCH PROPOSED REGU-
LATI ONS, THE COUNCI L SHALL REVI EW AND APPROVE SUCH PROPOSED REGULATI ONS
OR |F IT DOES NOI' APPROVE THEM RETURN THEM W TH COMMVENTS ON WHAT NEEDS
TO BE DONE TO MAKE THEM APPROVABLE. FOR EACH JURI SDI CTI ON, THE COWPACT
PLAN SHALL BE DEEMED TO BE | MPLEMENTED UPON ADOPTI ON BY THE CITY LEGQG S-
LATI VE BODY, TOAN, OR VILLAGE BOARD OF APPROVED LAND USE REGULATI ONS.
UPON RECEI PT OF SUCH APPROVAL, A G TY, TOMN, OR VILLAGE SHALL BE DEEMED
TO BE A PARTI Cl PATI NG COVWUNI TY. ONLY A PARTI Cl PATI NG COWMUNI TY OR A
LOCAL GOVERNMENT W TH I TS OMN CERTI FI ED SMART GROMH PLAN SHALL QUALI FY
FOR STATE PRI ORI TY | NCENTI VE FUNDI NG UNDER THI S ARTI CLE OR ARTI CLE TVEN-
TY OF TH S CHAPTER  AFTER CITY, TOMAN, OR VI LLAGE LAND USE REGULATI ONS
HAVE BEEN APPROVED AND UPON A FI NDI NG THAT A CI'TY, TOAN, OR VILLAGE HAS
CHANGED SUCH REGULATI ONS I N A MANNER SUBSTANTI ALLY | NCONSI STENT W TH THE
COMPACT PLAN OR HAS ADM NI STERED | TS APPROVED LAND USE REGULATIONS IN A
MANNER SUBSTANTI ALLY | NCONSI STENT W TH THE COWPACT PLAN, THE COWACT
COUNCI L SHALL W THDRAW APPROVAL OF SUCH LAND USE REGULATI ONS. SUCH W TH-
DRAVAL OF APPROVAL SHALL BE MADE NOI' BEFORE FOURTEEN DAYS AFTER THE
COUNCI L HOLDS A PUBLI C HEARI NG I N THE AFFECTED CI TY, TOM, OR VILLAGE ON
THE PROPOSED W THDRAWAL. NOTI CE OF SUCH HEARI NG SHALL BE PUBLISHED IN A
NEWSPAPER HAVI NG GENERAL CI RCULATION I N THE COVPACT AREA AND NOTI CE OF
SUCH HEARI NG SHALL ALSO BE G VEN BY REGQ STERED MAIL TO THE AFFECTED
SUPERVI SOR OR MAYCR. A CITY, TOMW, OR VILLAGE THAT HAS HAD SUCH APPROVAL
W THDRAWN SHALL NO LONGER BE DEEMED TO BE A PARTI Cl PATI NG COVMUNI TY.

2. A COUNCIL SHALL HAVE JURISDI CTION TO REVIEW AND APPROVE ALL
PROPOSED DEVELOPMENT OUTSI DE OF AREAS DESI GNATED FOR GROMH OR REDEVEL-
OPMENT, DEVELOPMENTS OF REG ONAL SI GNI FI CANCE AS | DENTI FI ED I N A COVPACT
PLAN, AND PROPCSED DEVELOPMENTS FOUND BY THE COUNCI L AFTER PETI TI ON BY A
MEMBER THEREOF TO HAVE SI GNI FI CANT ADVERSE | MPACT ON THE COMPACT PLAN.
ANY MEMBER MAY PETI TI ON THE COUNCI L TO ASSERT REVI EW JURI SDI CTI ON OVER A
PROPOSED DEVELOPMENT VWHI CH HAS A SI GNI FI CANT ADVERSE | MPACT ON THE GOALS
OF THE COVMPACT PLAN. |F THE COUNCI L, BY MAJORITY VOIE, ASSERTS JURI SDI C-
TION, SUCH PROJECT OR ACTI ON SHALL BE SUBJECT TO REVI EWBY THE COUNCI L.
FOR THE PURPCSES OF REVI EW AND | DENTI FI CATI ON OF PROJECTS COM NG UNDER
THE JURI SDI CTI ON OF THE COUNCI L, THE COUNCI L SHALL DESI GNATE THE RESPON-
SI BLE PLANNI NG ENTI TY OR STAFF FOR THE PURPOSES OF ADVI SI NG THE COUNCI L
WTH RESPECT TO SUCH APPLICATI ONS OR PRQJECTS. TO THE FULLEST EXTENT
PCSSI BLE, THE COUNCI L SHALL CONSCOLI DATE AND COORDI NATE ITS REVIEW WTH
THE APPROPRI ATE LOCAL GOVERNMENT. AN APPLI CANT FOR DEVELOPMENT QUTSI DE
AN AREA DESI GNATED FOR GROMH OR REDEVELOPMENT OR DEVELOPMENT OF
REG ONAL SI GNI FI CANCE SHALL APPLY TO THE COUNCI L FOR APPROVAL OF THE
DEVELOPMENT. APPLI CATI ONS SHALL BE MADE TO THE COUNCIL ON FORMS AND IN
SUCH MANNER AS THE COVPACT PLAN AND COUNCI L SHALL DESI GNATE. AFTER
HOLDI NG A PUBLI C HEARING WTHIN THE CI TY, TOMW, OR VILLAGE WHERE SUCH
DEVELOPMENT | S PROPCSED TO BE LOCATED, ALL COVPLETED APPLI CATI ONS SHALL,
UNLESS MUTUALLY AGREED OTHERW SE, BE ACTED UPON W THI N ONE HUNDRED TWVEN-
TY DAYS.

3. SUBSEQUENT TO THE ADOPTI ON OF A COVPACT PLAN, THE PROVI SI ONS OF ANY
OTHER LOCAL LAW ORDI NANCE, RULE, OR REGULATI ON TO THE CONTRARY NOTW TH-
STANDI NG NO APPL| CATI ON FOR DEVELOPMENT W THI N THE COVPACT AREA SUBJECT
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TO THE COWACT PLAN SHALL BE APPROVED BY ANY MJUNI Cl PALI TY OR COUNTY OR
AGENCY THEREOF OR THE COUNCIL, AND NO STATE APPROVAL, CERTIFI CATE,
LI CENSE, CONSENT, PERM T, OR FI NANCI AL ASSI STANCE FOR THE CONSTRUCTI ON
OF ANY STRUCTURE OR THE DI STURBANCE OF ANY LAND W THI N SUCH AREA SHALL
BE GRANTED, UNLESS SUCH APPROVAL OR GRANT CONFORMS TO THE PROVI SI ONS OF
SUCH COWACT PLAN, PROVIDED, HONEVER, THAT THE COUNCI L, BY MAJORI TY
VOTE, OR THE STATE OF NEWYORK | S HEREBY AUTHORIZED TO WAIVE STRICT
COWPLIANCE WTH SUCH PLAN OR WTH ANY ELEMENT OR STANDARD CONTAI NED
THEREIN, UPON FINDING THAT SUCH WAIVER |S NECESSARY TO ALLEVIATE
EXTRACRDI NARY HARDSH P OR MEET COWPELLI NG PUBLI C NEED.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS | N ARTI CLE EI GHT OF THE
ENVI RONMVENTAL CONSERVATION LAW W TH N PARTI Cl PATI NG COMWUNI Tl ES,
ACTI ONS WHOLLY W THI N THE AREAS DESI GNATED FOR GROMH OR REDEVELOPMENT
IN THE COVWPACT AREA | N CONFORVANCE W TH THE COVPACT PLAN AND THE GENERI C
ENVI RONVENTAL | MPACT STATEMENT THERECF SHALL REQUI RE NO FURTHER ENVI RON-
MENTAL | MPACT STATEMENT W TH RESPECT TO | MPACTS ADDRESSED | N SUCH GENER-
| C ENVI RONVENTAL | MPACT STATEMENT. FURTHER PRQJECT- SPECI FI C COVPLI ANCE
W TH ARTI CLE ElI GHT OF THE ENVI RONMVENTAL CONSERVATI ON LAW MAY BE REQUI RED
IN THE FORM OF A SUPPLEMENTAL ENVI RONMENTAL | MPACT STATEMENT.

S 1050-E. STATE CONSI STENCY AND | NCENTI VES. 1. EVERY STATE AGENCY,
PUBLI C BENEFI T CORPORATION, AND AUTHORITY CONDUCTING  FUNDI NG OR
APPROVI NG ACTI VI TI ES AFFECTI NG LOCAL GOVERNMENTS SHALL:

(A) CONDUCT OR SUPPORT ITS ACTIVITIES IN A MANNER WHCH IS TO THE
MAXI MUM  EXTENT PRACTI CABLE, CONSI STENT W TH SMART GROMH PRI NCI PLES, AS
DEFI NED I N TH S ARTI CLE, AND CONSI STENT W TH ANY CERTI FI ED SMART GROWMH
COVMPACT PLAN; AND

(B) GVE PRIORITY |IN FUNDING TO THE FULLEST EXTENT PRACTI CABLE, TO
MUNI CI PALI TI ES WHI CH HAVE SVART GROMH PLANS CERTI FI ED BY THE BOARD.

2. SPECI FI C | NCENTI VES AVAI LABLE TO PARTI Cl PATING COMMUNITIES WTH N
COWACT AREAS W TH CERTI FI ED SMART GROMH COMPACT PLANS SHALL | NCLUDE,
BUT NOT BE LIM TED TGO

(A) PRIORITY FUNDI NG FOR CONSOLI DATED DRI NKING WATER | NFRASTRUCTURE
PRQIECTS;

(B) PRIORITY FUNDI NG FOR CONSOLI DATED CLEAN WATER AND WATER PCLLUTI ON
CONTROL PROJECTS;

(O PRIORITY STATUS FOR OPEN SPACE LAND ACQUI SI TION AND EASEMENTS BY
THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON OR THE OFFI CE OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON I N AREAS LOCATED OQUTSI DE GCROMH OR
REDEVELOPMENT AREAS | N CERTI FI ED SMART GROMH PLANS PURSUANT TO SECTI ONS
54- 0303 AND 56- 0307 OF THE ENVI RONVENTAL CONSERVATI ON LAW

(D) RESTRICTI ON ON | NDUSTRI AL DEVELOPMENT AUTHORI TY PROJECT FUNDI NG TO
LOCAL GOVERNMENTS VWH CH HAVE CERTI FI ED SMART GROMH PLANS, WHERE A MUNI -
CIPALITY WTH N AN | NDUSTRI AL DEVELOPMENT AUTHORI TY' S JURI SDI CTlI ON HAS
APPLI ED FOR AND RECEI VED SVMART GROMH PLAN CERTI FI CATION PURSUANT TO
SECTI ON ElI GHT HUNDRED SI XTY- TWO OF TH S CHAPTER;

(E) ENERGY ASSI STANCE PURSUANT TO SECTI ONS ONE THOUSAND FI VE AND ONE
THOUSAND ElI GHT HUNDRED FI FTY- FOUR OF THE PUBLI C AUTHORI TI ES LAW

(F) PRRORITY FUNDI NG FOR AGRI CULTURAL PROTECTI ON PURSUANT TO SECTI ON
THREE HUNDRED TVENTY-FI VE OF THE AGRI CULTURE AND MARKETS LAW

(G WTHN THE LIMTS OF ANY APPROPRI ATI ONS THEREFOR, GRANTS TO ANY
LOCAL GOVERNMENT AGENCY FOR DESIGN OR OIHER ACTIVITIES TO FACI LI TATE
CONSTRUCTI ON PRQJECTS PROVI DED FOR I N A CERTI FI ED SMART GROMH COVPACT
PLAN; PROVI DED THAT SUCH GRANT SHALL NOT EXCEED TEN PERCENT OF THE ESTI -
MATED COST OF SUCH CONSTRUCTI ON PRQIECTS; AND

WTH N THE LIM TS OF ANY APPROPRI ATI ONS THEREFOR, GRANTS FOR THE
PURCHASE OF HOMVES | N OLDER URBAN NEI GHBORHOODS, HOVES EXI STI NG AS OF THE
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EFFECTIVE DATE OF TH'S ARTICLE, AND HOVES W TH N CLOSE PROXIM TY TO
PLACES OF WORK.

S 1050-F. | NDEMNITY. 1. THERE MAY BE DEFENSE BY AND SHALL BE | NDEM
NI TY FROM THE STATE I N THE EVENT OF LEGAL ACTI ONS OR PROCEEDI NGS BROUGHT
AGAI NST ANY LOCAL GOVERNVENT OR | TS AGENTS, SERVANTS, OFFICIALS, OR
EMPLOYEES THAT MAY RESULT FROM THE | MPLEMENTATI ON OF A CERTI FI ED SMART
GROAMH COVPACT PLAN. | NDEWMNITY SHALL NOT APPLY TO ANY SUCH CLAIM IN
VWH CH A FINAL COURT DETERM NATI ON RESULTS I N A FI NDI NG OF | NCONSI STENCY
W TH A CERTI FI ED SMART GROMH COWPACT PLAN, | NTENTI ONAL WRONGDO NG
RECKLESSNESS, OR AN UNLAWUL DI SCRI M NATORY PRACTI CE, | NCLUDI NG THE
FI NDI NG THAT ANY LAND USE CONTRCL WAS | NTENDED TO EXCLUDE A PARTI CULAR
GROUP OR |NDI VIDUAL, OR GROSS NEGLI GENCE ON THE PART OF SUCH MUNI ClI -
PALITY OR I TS AGENTS, SERVANTS, OFFICIALS, OR EMPLOYEES. ACTIONS OR
PROCEEDI NGS BROUGHT UNDER SUBDI VI SIONS TWO, TWO- A, THREE- B, FOUR, PARA-
GRAPHS (A) AND (B) OF SUBDI VI SION FIVE, AND SUBDI VISIONS SIX, SEVEN,
FOURTEEN, AND EI GHTEEN OF SECTI ON TWDO HUNDRED NI NETY- SI X OF THE EXECU
TIVE LAWAND 42 U.S.C. SECTIONS 1981, 1983, AND 1988 SHALL BE | NDEM
NI Fl ED BY THE STATE ONLY SO FAR AS THE GRI EVANCE ALLEGED I N SUCH ACTI ON
OR PROCEEDI NG WAS THE RESULT OF AN ACT CONSI STENT WTH THIS ARTICLE OR
THE PLAN. SUCH | NDEWMNI TY SHALL BE CONDI TI ONED UPON (A) THE DELI VERY BY
THE GOVERNI NG BODY OR | TS AGENT AGAINST WHOM THE LEGAL ACTION OR
PROCEEDI NG WAS COMMVENCED TO THE ATTORNEY GENERAL OR AN ASSI| STANT ATTOR-
NEY GENERAL AT AN OFFI CE OF THE DEPARTMENT OF LAW IN THE STATE THE
ORIG NAL OR A COPY OF ANY SUMMONS, COVWPLAI NT, PROCESS, NOTI CE, DEMAND,
OR PLEADI NG W THI N FI FTEEN DAYS AFTER SUCH DOCUMENT | S SERVED UPON SUCH
GOVERNI NG BODY OR | TS AGENT, AND (B) THE FULL COOPERATI ON OF THE GOVERN-
ING BODY OR |ITS AGENTS AGAINST WHOM THE ACTI ON OR PROCEEDI NG WAS
COMMENCED | N THE DEFENSE OF SUCH ACTI ON OR PROCEEDI NG AND | N DEFENSE OF
ANY ACTION OR PROCEEDI NG AGAI NST THE STATE BASED UPON THE SAME ACT OR
OM SSI ON, AND | N THE PROSECUTI ON OF ANY APPEAL. THERE SHALL BE NO | NDEM
NI TY I N THE EVENT OF A SETTLEMENT BETWEEN OR AMONG THE PARTIES TO SUCH
LEGAL ACTION OR PROCEEDING |IN THOSE | NSTANCES IN WH CH THE ATTORNEY
GENERAL |'S NOT PROVIDING THE DEFENSE FOR THE GOVERNING BODY OR ITS
AGENTS, UNLESS SUCH SETTLEMENT | S APPROVED BY THE ATTORNEY GENERAL; AND

2. A VILLAGE, TOMW, CITY, COUNTY, OR SMART GROMH COWPACT COUNCI L
W TH A CERTI FI ED SMART GROMH PLAN OR CERTIFIED SMART GROWMH COWPACT
PLAN SHALL BE ELIGBLE FOR LOW | NTEREST LOANS FROM THE NEW YORK STATE
SMART GROWH REVOLVI NG LOAN FUND, PURSUANT TO THE PROVI SI ONS OF SECTI ON
NI NETY- SEVEN- CCCC OF THE STATE FI NANCE LAW

S 1050-G GOVERNOR REPORTS. ON OR BEFORE THE FI RST DAY OF FEBRUARY OF
EACH YEAR, THE GOVERNOR SHALL REPORT TO THE LEG SLATURE ON THE | MPLEMEN-
TATION OF THI S ARTI CLE AND SHALL PROPOCSE POTENTI AL COWPACT AREAS FOR
DESI GNATI ON BY THE LEG SLATURE.

S 4. Section 1161 of the public health |law, as added by chapter 413 of
the laws of 1996, is anended to read as foll ows:

S 1161. Eligible projects; priority ranking. Subject to the provisions
of section thirty-two of [the] chapter FOUR HUNDRED THI RTEEN of the | aws
of [1996 which added this section] N NETEEN HUNDRED NI NETY-SI X, in
consultation with the comm ssioner of environnental conservation, the
commi ssioner shall establish and maintain a list of potentially eligible
projects and shall establish, pursuant to rules and regul ations, a proc-
ess for listing potentially eligible projects identified by potenti al
recipients and a priority ranking systemfor the purpose of providing
financial assistance to recipients for such projects under this title.
In establishing such system the commissioner shall take into account
the public health significance of such potentially eligible projects,
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whi ch shall include, but need not be limted to, an assessnent of (i)
public health and safety; (ii) population affected; (iii) attainment of
state drinking water quality goals and standards; (iv) taking into
consi deration the water resources nmanagenment strategy pursuant to title
twenty-nine of article fifteen of the environnental conservation |aw,
and (v) conpliance with state and federal |aw, rules, and regul ati ons.
TO THE GREATEST EXTENT PERM TTED BY FEDERAL LAW PRIORITY SHALL BE d VEN
TO POTENTI ALLY ELI G BLE PROQIECTS CONSOLIDATING TWO OR MORE MUNICl -
PALI TI ES THAT HAVE CERTI FI ED SMART GROMH PLANS.

S 5. Subdivision 2 of section 17-1909 of the environnmental conserva-
tion law i s anended by addi ng a new paragraph f to read as foll ows:

F. TO THE GREATEST EXTENT PERM TTED BY FEDERAL LAW PRIORITY SHALL BE
G VEN TO POTENTI ALLY ELI A BLE PRQIECTS CONSOLI DATI NG TWO OR MORE MUNI CI -
PALI TI ES, THAT HAVE CERTI FI ED SMART GROATH PLANS.

S 6. The openi ng paragraph of section 862 of the general municipal |aw
is designated subdivision 1 and a new subdivision 2 is added to read as
fol | ows:

2. I F ANY MUNI CI PALITY WTHI N THE GEOGRAPHI C LIM TS OF THE AGENCY HAS
A CERTIFIED SMART GROAMH COVPACT PLAN PURSUANT TO ARTI CLE TWENTY- A OF
THI S CHAPTER, NO FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED W TH
RESPECT TO ANY PRQJECT LOCATED W THI N ANY MUNI CI PALI TY W THOUT A CERTI -
FI ED SMART GROAMTH COVPACT PLAN, AND FI NANCI AL ASSI STANCE OF THE AGENCY
SHALL BE USED ONLY W TH RESPECT TO PROJIECTS LOCATED W THI N AREAS | DENTI -
FIED IN A SMART GROMH COWPACT PLAN AS GROAMTH OR REDEVELOPMENT AREAS
W THI N WH CH PRQJECTS ARE ELI G BLE FOR ASSI STANCE FROM THE AGENCY.

S 7. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. TO PROVI DE FI NANCI AL ASSI STANCE FOR THE | NSTALLATION OF ENERGY
EFFI Cl ENCY MEASURES OR | NNOVATI VE ENERGY PRODUCTI ON TECHNOLOG ES, OR
BOTH, FOR STRUCTURES AND PROCESSES LOCATED W THI N GROMH AND REDEVELOP-
MENT AREAS | DENTI FI ED | N AN APPROVED SMART GROWMH COVPACT PLAN PURSUANT
TO ARTI CLE TVENTY- A OF THE GENERAL MUNI Cl PAL LAW

S 8. Section 54-0303 of the environmental conservation |law is anmended
by addi ng a new subdivision 8 to read as foll ows:

8. IN EVALUATI NG APPLI CATI ONS FOR OPEN SPACE CONSERVATI ON PRQIECTS,
THE COWMM SSI ONER AND THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON
AND HI STORI C PRESERVATI ON SHALL GRANT A PREFERENCE TO ANY PRQJECT | DEN-
TIFIED AS PART OF A PRESERVATI ON AREA UNDER A CERTI FI ED SMART GROATH
COVPACT PLAN PURSUANT TO ARTI CLE TWENTY- A OF THE GENERAL MUNI Cl PAL LAW

S 9. Section 56-0307 of the environmental conservation |law is anmended
by addi ng a new subdivision 5-a to read as foll ows:

5-A. I N EVALUATI NG APPLI CATI ONS FOR OPEN SPACE CONSERVATI ON PRQIECTS,
THE COWM SSI ONER AND THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON
AND HI STORI C PRESERVATI ON SHALL GRANT A PREFERENCE TO ANY PRQJECT | DEN-
TIFIED AS PART OF A PRESERVATI ON AREA UNDER A CERTI FI ED SMART GROATH
COVPACT PLAN PURSUANT TO ARTI CLE TWENTY- A OF THE GENERAL MUNI Cl PAL LAW

S 10. Paragraph (c) of subdivision 2 of section 325 of the agriculture
and markets | aw, as added by chapter 413 of the laws of 1996, is anmended
to read as foll ows:

(c) I'n evaluating applications for funding, the conm ssioner shall
give priority to projects intended to preserve viable agricultural |and,
as defined in section three hundred one of this chapter; THAT ARE IN A
PRESERVATI ON AREA UNDER A CERTI FI ED SMART GROMH COVPACT PLAN PURSUANT
TO ARTICLE TWENTY-A OF THE GENERAL MUNI Cl PAL LAW that are in areas
facing significant devel opnent pressure; and that serve as a buffer for
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a significant natural public resource containing inportant ecosystem or
habi tat characteristics.

S 11. Severability. The provisions of this act shall be severable, and
if any clause, sentence, paragraph, subdivision, or section of this act
shall be adjudged invalid by a court of conpetent jurisdiction, such
order or judgnent shall not affect, inpair, or invalidate the renmainder
thereof, but shall be confined in its operation to the clause, sentence,
par agr aph, subdivision, or section thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 12. This act shall take effect on the sane date as a chapter of the
| aws of 2009 entitled "AN ACT to anend the general rmunicipal Ilaw, the
envi ronnental conservation |aw, the public authorities Iaw, the agricul -
ture and markets law, the real property tax law, the state finance | aw
and the executive law, in relation to enacting the Smart G owh for the
New Century Act", as proposed in legislative bill nunmber A 697 takes
ef f ect.



