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Introduced by M of A BRENNAN, TITONE, SCHROEDER, F|ELDS, M LLMAN
REI LLY, ROSENTHAL, CLARK -- Milti-Sponsored by -- M of A BOYLAND
COLTON, COOK, Del MONTE, GOTTFRI ED, JOHN, LANCMAN, PHEFFER -- read once
and referred to the Commttee on Governnental Operations

AN ACT to amend the public officers law, in relation to permtting
assessment of certain fees and costs upon wongful denial of access to
records under the freedom of information |aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 4 of section 89 of the public
officers Iaw, as anended by chapter 492 of the |aws of 2006, is anended
to read as foll ows:

(c) The court in such a proceeding nmay assess, agai nst such agency
i nvol ved, reasonable attorney's fees and other litigation costs reason-
ably incurred by such person in any case under the provisions of this
[section] ARTICLE in which [such person has substantially prevail ed,
when] :

i. SUCH PERSON HAS SUBSTANTIALLY PREVAILED AND the agency had no
reasonabl e basis for denying access; or

ii. the agency failed to respond to a request or appeal wthin the
statutory tine; OR

[11. THE RECORD |I'S SUBSTANTI ALLY DI SCLOSED FOLLOW NG THE | NI TI ATI ON OF
SUCH PROCEEDING BUT PRIOR TO A JUDI Cl AL DETERM NATI ON AND THE AGENCY
LACKED A REASONABLE BASI S I N LAW FOR W THHOLDI NG THE RECORD

NOTHI NG CONTAI NED HEREI N SHALL BE CONSTRUED TO ABRIDGE OR DENY ANY
Rl GHT OR REMEDY AVAI LABLE UNDER ARTI CLE ElI GHTY-SI X OF THE Cl VI L PRACTI CE
LAW AND RULES.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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