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Introduced by M of A V. LOPEZ, CLARK, ALFANO, BARRA -- Milti-Sponsored
by -- M of A COXX, GICK, GOITFRIED, P. RIVERA, TOMS -- read once
and referred to the Conmttee on Children and Fam | i es

AN ACT to anend the famly court act and the social services law, in
relation to enacting the <child protection reformact and repealing
certain provisions of such act and such law relating to child welfare

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Child
Protection Reform Act".

S 2. Section 1011 of the fam |y court act, as added by chapter 962 of
the laws of 1970, is anended to read as foll ows:

S 1011. Purpose. This article is designed to establish procedures to
hel p protect children frominjury or mstreatnment IN THEIR OAN HOVES, TO
PROTECT CHI LDREN FROM UNNECESSARY SEPARATI ON FROM THEIR OWN HOVES AND
FAMLIES, and to help safeguard their physical, nmental, and enotiona
well-being. It is designed to provide a due process of law for deter-
mning when the state, through its famly court, nmay intervene agai nst
the wi shes of a parent on behalf of a child so that [his] THE CH LD S
needs are properly met.

S 3. Subdivisions (e) and (f) of section 1012 of the famly court act
are REPEALED and two new subdivisions (e) and (f) are added to read as
fol | ows:

(E) "ABUSED CHI LD' MEANS A CHI LD LESS THAN EI GHTEEN YEARS OF AGE WHEN
THE RESPONDENT

(1) INFLICTS, OR BY HS OR HER CONDUCT, W TH KNOALEDGE OR DELI BERATE
| NDI FFERENCE, ALLOWS TO BE | NFLI CTED, UPON SUCH CHI LD, SERI QUS PHYSI CAL
| NJURY BY OTHER THAN ACCI DENTAL MEANS WHI CH CREATES A SUBSTANTI AL Rl SK
OF DEATH OR CAUSES DEATH OR SERI OUS OR PROTRACTED DI SFI GUREMENT, OR
PROTRACTED | MPAI RVENT OF PHYSI CAL HEALTH OR PROTRACTED LOSS OR | MPAI R-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENT OF THE FUNCTION OF ANY BODI LY ORGAN, OR SERI QUS EMOTI ONAL | NJURY
VHI CH CAUSES SI GNI FI CANT OR PROTRACTED PSYCHOLOG CAL DYSFUNCTI ON; OR

(1) COMWMTS, OR BY H'S OR HER CONDUCT, W TH KNOALEDGE OR DELI| BERATE
| NDI FFERENCE, ALLOANS TO BE COW TTED, A SEX OFFENSE AGAI NST SUCH CHI LD,
AS DEFINED |IN THE PENAL LAWOR, W TH KNOALEDGE OR DELI BERATE | NDI FFER-
ENCE, ALLOAS SUCH CHI LD TO ENGAGE IN ANY ACT DESCRIBED IN SECTION
230. 25, 230.30 OR 230.32 OR ARTI CLE TWD HUNDRED S| XTY- THREE OF THE PENAL
LAW PROVI DED, HOWEVER, THAT THE CORROBORATI ON REQUI REMENTS CONTAI NED I N
THE PENAL LAW SHALL NOT APPLY TO PROCEEDI NGS UNDER THI S ARTI CLE.

FOR THE PURPCSES OF THI S PARAGRAPH, THE FOLLOW NG ACTS, WHEN COWM TTED
| NTENTI ONALLY, SHALL BE PRESUMPTI VELY CONSI DERED TO BE ABUSE: BURNI NG
SCALDI NG, BURNI NG W TH Cl GARETTE OR Cl GAR, STARVATION, STRIKING A CHI LD
SO AS TO FRACTURE A BONE, OR STRIKING OR STABBI NG THE CHI LD W TH AN
| NHERENTLY DANGEROUS | NSTRUMENT.

(F) "NEGLECTED CHI LD' MEANS A CHI LD LESS THAN ElI GHTEEN YEARS OF AGE:

(1) WHOSE PHYSI CAL CONDI TI ON HAS BEEN SUBSTANTI ALLY | MPAIRED OR IS IN
| MM NENT DANGER OF BECOM NG SUBSTANTI ALLY | MPAI RED AS A RESULT OF THE
FAl LURE OF THE RESPONDENT TO SUPPLY THE CHI LD W TH FOOD, CLOTHI NG, SHEL-
TER, EDUCATION, OR MEDI CAL, DENTAL, OPTOVETRICAL OR SURG CAL CARE
ALTHOUGH SUCH RESPONDENT HAS REASONABLE MEANS TO DO SG OR AS A RESULT
OF THE RESPONDENT M SUSI NG A DRUG OR DRUGS OR ALCOHOL; OR

(I'l) WHO I S EXPOSED TO A SUBSTANTI AL RI SK OF SERI QUS PHYSI CAL | NJURY
AS DEFINED |IN PARAGRAPH (I) OF SUBDIVISION (E) OF THIS SECTION AS A
RESULT OF THE FAI LURE OF THE RESPONDENT TO EXERCI SE A M Nl MUM DEGREE OF
CARE, UNLESS THE RESPONDENT WAS PREVENTED FROM EXERCI SI NG SUCH CARE BY
PHYSI CAL VI OLENCE OR THE THREAT OF SUCH VI OLENCE; OR

(1'11) WHO HAS BEEN ABANDONED, | N ACCORDANCE WTH THE DEFIN TION AND
OTHER CRITERIA SET FORTH I N SUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED
El GHTY- FOUR-B OF THE SOCI AL SERVI CES LAW BY SUCH RESPONDENT.

S 4. Subdivision (h) of section 1012 of the famly court act is
REPEALED.

S 5. Subdivision (c) of section 1051 of the famly court act, as
anended by chapter 187 of the laws of 1990, is anmended to read as
fol | ows:

(c) If facts sufficient to sustain the petition under this article are
not established, or if[, in a case of alleged neglect,] the court
concludes that its aid is not required on the record before it, the
court shall dismiss the petition and shall state on the record the
grounds for the dismssal. THE COURT SHALL ALSO DISMSS A CASE OF
ALLEGED NEGLECT | F I T FINDS THAT THE PETI TI ONER HAS FAI LED TO PROVI DE OR
OFFER THE SERVICES WH CH WOULD HAVE AMELI ORATED THE CONDI TI ON OF
NEGLECT, UNLESS THE PETI TI ONER HAS SHOMW THAT PROVI SI ON OF SUCH SERVI CES
WOULD NOT HAVE AMELI ORATED THE CONDITIONS OF NEGLECT OR THAT SUCH
SERVI CES ARE NOT PART OF THE COVPREHENSI VE ANNUAL SERVI CES PROGRAM PLAN
THEN | N EFFECT.

S 6. Article 10 of the famly court act is anended by adding a new
part 9 to read as foll ows:

PART 9
CH LD WELFARE DI VERSI ON
SECTI ON 1085-A. CHI LD WELFARE DI VERSI ON.
1085- B. PROCEDURES.
1085- C. ADJUSTMENT PROCESS.
1085-D. EVI DENCE.
1085- E. FI NDI NGS.

S 1085-A. CHI LD WELFARE DI VERSI ON. THE FAM LY COURT | N EACH COUNTY MAY

APPO NT A LOCAL PROBATION SERVICE, DULY | NCORPORATED COURT APPQO NTED
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SPECI AL ADVOCATES, AN AUTHORI ZED AGENCY AS DEFINED IN SECTION THREE
HUNDRED SEVENTY-ONE OF THE SOCI AL SERVI CES LAW OR OTHER APPROPRI ATE
AGENCI ES, TO SERVE, W TH THEI R CONSENT, AS AN ADJUSTMENT AGENCY FOR THE
PURPOCSE OF RECEI VI NG REFERRALS FROM THE FAM LY COURT | N ORDER TO DI VERT
CASES FI LED UNDER THI S ARTI CLE AND TO AVERT THE NEED FOR PLACEMENT OF
CH LDREN |IN FOSTER CARE, BY ARRANG NG AND COORDI NATI NG SERVI CES TO THE
FAM LY. NOTH NG HEREI N SHALL BE CONSTRUED TO ENTI TLE A PERSON OR ORGAN-
| ZATION SERVING AS AN ADJUSTMENT AGENCY PROVIDI NG SUCH Dl VERSI ON
SERVI CES TO ANY ADDI TI ONAL RElI MBURSEMENT PURSUANT TO THI S SECTI ON BEYOND
THE SUMS AUTHORI ZED BY OTHER APPLI CABLE PROVI SI ONS OF LAW

S 1085-B. PROCEDURES. UPON FI LI NG OF ANY PETI TI ON UNDER SECTION ONE
THOUSAND THI RTY-ONE OF THI S ARTI CLE, THE COURT MAY REFER THE PROCEEDI NG
TO A LOCAL ADJUSTMENT AGENCY FOR A PERIOD OF UP TO NI NETY DAYS.

S 1085-C. ADJUSTMENT PROCESS. 1. THE ADJUSTMENT AGENCY SHALL CONFER
W TH ALL NECESSARY PARTIES TO ASSI ST THE CH LD AND FAM LY, TO DETERM NE
WHAT SERVI CES ARE NECESSARY AND TO ARRANGE FOR THE PROVISION OF SUCH
SERVI CES. THE ADJUSTMENT AGENCY MAY, AT ANY TIME, NOTI FY THE COURT THAT
THE LOCAL DEPARTMENT OF SOCI AL SERVI CES HAS FAI LED TO PROVI DE NECESSARY
SERVI CES. UPON FI NDI NG AFTER A HEARI NG THAT SUCH SERVI CES ARE NEEDED
BY THE FAM LY, THE COURT SHALL DI RECT THE LOCAL DEPARTMENT OF SOCI AL
SERVICES TO PROVIDE SUCH SERVICES, PURSUANT TO SECTI ON ONE THOUSAND
FI FTEEN-A OF TH S ARTI CLE.

2. THE ADJUSTMENT AGENCY MAY, AT ANY TIME, NOTIFY THE COURT THAT
ATTEMPTS AT ADJUSTMENT HAVE NOT BEEN SUCCESSFUL AND REQUEST THAT ADJUST-
MENT SERVICES BE TERM NATED AND THAT THE PETI TI ON BE RESTORED TO THE
COURT' S CALENDAR.

3. AT ANY TIME, THE PETI TI ONER MAY FILE A PETITION TO TERM NATE THE
ADJUSTMENT PROCESS AND RESTORE THE ORI G NAL PETI TION TO THE COURT CALEN-
DAR. THE PETITION SHALL, I N ADDI TION TO THE REQUI REMENT OF SECTI ON ONE
THOUSAND THI RTY-ONE OF THI S ARTI CLE, ALLEGE THE CURRENT PROBLEMS CF THE
FAM LY, SERVICES WH CH ARE NEEDED, EFFORTS MADE TO PROVIDE SUCH
SERVI CES, THE MANNER AND Cl RCUMSTANCE UNDER VWH CH THE PARENTS REFUSED TO
ACCEPT SUCH SERVI CES OR THE SERVI CES FAI LED TO ALLEVI ATE THE CONDI TI ONS
A VING RISE TO THE PETI TION. THE COURT SHALL | SSUE AN ORDER TERM NATI NG
THE ADJUSTMENT PROCESS |F I T FINDS NO REASONABLE LI KELI HOOD THAT THE
PROCESS W LL BE SUCCESSFUL OR THAT THE PARENT HAS FAI LED OR REFUSED TO
COOPERATE W TH THE ADJUSTMENT PROCESS. UPON | SSU NG SUCH ORDER, THE
PETI TION ALLEG NG ABUSE OR NEGLECT SHALL BE RESTORED TO THE COURT' S
CALENDAR.

S 1085-D. EVI DENCE. STATEMENTS MADE BY RESPONDENT TO THE ADJUSTNMENT
AGENCY DURING THE ADJUSTMENT PROCESS SHALL NOT BE ADM SSI BLE AT ANY
FACT- FI NDI NG HEARI NG HELD PURSUANT TO THI S ARTI CLE.

S 1085-E. FINDI NGS. A REFERRAL TO CHI LD WELFARE DI VERSI ON, THE FI LI NG
OF A PETITION PURSUANT TO THI S PART, OR PARTICI PATION IN THE ADJUSTMENT
PROCESS SHALL NOT CONSTITUTE A FINDI NG OR ADM SSI ON OF NEGLECT, AND
SHALL NOT BE ADM SS| BLE AGAI NST THE | NTEREST OF A RESPONDENT, EXCEPT TO
SHOW THAT SUCH RESPONDENT WAS OFFERED SERVI CES AND ElI THER FAI LED OR
REFUSED TO ACCEPT THEM

S 7. Subdivisions 4-a and 4-b of section 371 of the social services
| aw are REPEALED and a new subdivision 4 is added to read as foll ows:

4. "NEGLECTED CH LD' AND "ABUSED CH LD' SHALL HAVE THE SAME MEANI NG AS
DEFINED IN SUBDIVISIONS (E) AND (F) OF SECTI ON ONE THOUSAND TWELVE OF
THE FAM LY COURT ACT.

S 8. Subdivision 7 of section 384-b of the social services law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G FOR THE PURPCSES OF THI S SECTI ON:
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(1) THE FAM LY SERVI CE PLAN SHALL MEAN THE PLAN PREPARED BY THE SOCI AL
SERVI CES OFFI Cl AL PURSUANT TO SECTI ON FOUR HUNDRED NI NE-E OF THI S ARTI -
CLE, AFTER CONSULTATI ON W TH THE PARENT, FILED WTH AND APPROVED OR
MODI FIED BY THE FAMLY COURT SUBSEQUENT TO THE EFFECTI VE DATE OF THI S
PARAGRAPH, | N AN ORDER ENTERED PURSUANT TO SECTI ON THREE HUNDRED FI FTY-
El GHT- A, OR MODI FI ED PURSUANT TO SECTI ON THREE HUNDRED FI FTY- El GHT-A OF
TH S CHAPTER, OR ENTERED OR MODI FI ED PURSUANT TO SECTION ONE THOUSAND
FIFTY-FI VE OF THE FAM LY COURT ACT,;

(I'l) WHERE A FAM LY SERVI CE PLAN HAS BEEN APPROVED OR MODI FI ED BY THE
FAM LY COURT AFTER A HEARI NG AT WHI CH THE PARENT WAS PRESENT AND REPRES-
ENTED BY COUNSEL, AND THE PARENT WAS SERVED W TH A COPY OF THE PLAN AND
| NFORMED OF THE CONSEQUENCES OF THI S SECTI ON;

(A) A FINDING THAT THE AUTHORI ZED AGENCY CARI NG FOR THE CHI LD HAS
FULLY COVPLIED WTH I TS OBLI GATIONS UNDER THE PLAN SHALL CONSTI TUTE
PRIMA FACIE EVIDENCE THAT THE AGENCY EXERCI SED DI LI GENT EFFORTS TO
ENCOURAGE AND STRENGTHEN THE PARENTAL RELATI ONSHI P; AND

(B) A FINDI NG THAT THE AUTHORI ZED AGENCY CARING FOR THE CHI LD HAS,
W THOUT GOOD CAUSE, FAILED SUBSTANTI ALLY TO COWLY W TH | TS OBLI GATI ONS
UNDER THE PLAN SHALL REQUI RE THE DI SM SSAL OF THE PETI TI ON; AND

(© WHERE THE COURT FI NDS THAT THE AUTHORI ZED AGENCY HAS SUBSTANTI ALLY
BUT NOT FULLY COWPLIED WTH I TS OBLI GATI ONS UNDER THE PLAN, THE COURT
SHALL DETERM NE WHETHER SUCH SUBSTANTI AL COVPLI ANCE CONSTI TUTES DI LI GENT
EFFORTS PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON; AND

(D) A FINDI NG THAT THE PARENT HAS FAI LED TO SUBSTANTI ALLY COVPLY W TH
H S OR HER OBLI GATI ONS UNDER THE FAM LY SERVI CE PLAN SHALL CONSTI TUTE
PRIMA FACIE EVIDENCE OF FAI LURE TO SUBSTANTI ALLY PLAN AND CONTI NUOUSLY
PLAN FOR THE FUTURE OF THE CHI LD, BUT SHALL NOT CONSTI TUTE EVI DENCE THAT
THE PARENT WAS PHYSI CALLY AND FI NANCI ALLY ABLE TO DO SO AND

(E) A FINDI NG THAT THE PARENT HAS SUBSTANTI ALLY COWLIED WTH H'S OR
HER OBLI GATI ONS UNDER THE FAM LY SERVI CE PLAN SHALL REQUI RE THE DI SM SS-
AL OF THE PETI Tl ON.

S 9. Subdivision 2 of section 422 of the social services lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) WHENEVER THE DEPARTMENT DETERM NES THAT THE FACTS RELATED IN A
TELEPHONE CALL OR FACSIMLE DO NOT CONSTITUTE NEGLECT OR ABUSE AS
DEFI NED | N SECTI ON ONE THOUSAND TWELVE OF THE FAM LY COURT ACT BUT MAY
OCCASION THE NEED FOR SERVICES TO A FAMLY, | NCLUDI NG PREVENTI VE
SERVI CES AS DEFI NED | N SECTI ON FOUR HUNDRED NINE OF THI'S CHAPTER, THE
DEPARTMENT SHALL FORTHW TH CONVEY SUCH | NFORMATI ON TO THE APPROPRI ATE
LOCAL DEPARTMENT OF SOCI AL SERVICES FOR THE PROVISIONS OF NECESSARY
SERVI CES AND ASSI STANCE WHI CH SUCH CHI LD AND FAM LY M GHT OTHERW SE BE
ENTI TLED.

S 10. Subdivision 7 of section 424 of the social services law, as
anended by chapter 164 of the laws of 1991, is anmended to read as
fol | ows:

7. determine, within sixty days, whether [the] Areport OF ABUSE is
"“indi cated" or "unfounded"; WTH RESPECT TO A REPORT OF NEGLECT, THE
CH LD PROTECTI VE SERVI CE SHALL CONCLUDE, W THI N SI XTY DAYS, AN | NVESTI -
GATION OF WHETHER OR NOT SOVE CREDI BLE EVI DENCE OF NEGLECT EXI STS. | F
THE CHI LD PROTECTI VE SERVI CE FI NDS THAT NO CREDI BLE EVI DENCE EXI STS, |IT
SHALL DETERM NE THAT SUCH REPORT |I'S UNFOUNDED. |F THE CH LD PROTECTI VE
SERVI CE DETERM NES THAT SOVE CREDI BLE EVI DENCE EXI STS, |IT SHALL REFER
SUCH REPORT TO THE APPROPRI ATE UNIT OF THE LOCAL DEPARTMENT OF SOCI AL
SERVI CES FOR THE PROVI SI ONS OF SERVI CES AND ASSI STANCE TO THE CH LD AND
FAM LY, | NCLUDI NG PREVENTI VE SERVI CES AS DEFI NED | N SECTI ON FOUR HUNDRED
NINE OF THIS CHAPTER. THE CHI LD PROTECTI VE SERVI CE SHALL MONI TOR THE
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DELI VERY AND EFFI CACY OF THE PROVI SI ON OF SERVI CES AND ASSI STANCE TO THE
FAM LY TO AMELI ORATE THE PROBLEMS G VING RI SE TO THE REPORT AND, W THI N
ONE HUNDRED TWENTY DAYS FOLLOW NG THE CONCLUSI ON OF | TS | NVESTI GATI ON,
DETERM NE WHETHER OR NOT THE CHI LD | S AT CONTI NUED RI SK OF NEGLECT. |F
THE CHI LD PROTECTI VE SERVI CE FI NDS THAT SUCH RI SK EXI STS, OR THAT THE
FAM LY HAS DECLI NED THE PROVI SI ON OF SERVI CES OR ASSI STANCE W THOUT DUE
CAUSE, OR THAT THE PROVI SI ON OF SERVI CES AND ASSI STANCE WOULD NOT  AMEL-
| ORATE THE CONDI TIONS G VING RI SE TO THE REPORT, AT ANY Tl ME AFTER THE
CONCLUSI ON OF | TS I NVESTI GATION, | T SHALL DETERM NE THAT SUCH REPORT IS
"I NDI CATED," AND SHALL FILE A PETITION PURSUANT TO ARTI CLE TEN OF THE
FAM LY COURT ACT. |F THE CHI LD PROTECTI VE SERVI CE FI NDS THAT THE APPRO
PRI ATE SERVICES AND ASSI STANCE HAVE BEEN OR ARE BElI NG PROVI DED AND/ OR
THAT THE CHI LD IS NOT AT CONTI NUED RI SK OF NEGLECT, OR THAT THE FAMLY
HAS AGREED TO THE PROVI SI ON OF SERVI CES AND ASSI STANCE BUT THAT SUCH
SERVI CES AND ASSI STANCE ARE NOT AVAI LABLE, | T SHALL DETERM NE THAT SUCH
REPORT | S " UNFOUNDED". NOTHI NG I N THI'S SUBDI VI SI ON SHALL PRECLUDE THE
REMOVAL OF A CH LD FROMH S OR HER HOVE PURSUANT TO THE APPLI CABLE
PROVI SI ONS OF THE FAM LY COURT ACT;

S 11. This act shall take effect on the ninetieth day after it shall
have becone a | aw



