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Introduced by M of A BRENNAN, PHEFFER, ROBINSON, ORTIZ, J. RIVERA,
JOHN, CASTRO JAFFEE, ABBATE, DenDEKKER, COLTON -- Milti-Sponsored by
-- M of A ALFANO CHRI STENSEN, Del MONTE, GABRYSZAK, GALEF, KOON,
McENENY, PEOPLES, RUSSELL, SWEENEY -- read once and referred to the
Committee on Agi ng

AN ACT to amend the social services law, in relation to elderly abuse
protective services and nmaki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the social services law is anmended by adding a
new title 9 to read as foll ows:
TITLE 9
ELDERLY ABUSE PROTECTI VE ACT
SECTI ON 310. DECLARATI ON OF PURPCSE.
311. DEFI NI TI ONS.
312. REPORTI NG THE PGSSI BLE NECESSI TY FOR PROTECTI VE SERVI CES.
313. ACTI ON ON REPORTS.
314. JUDI Cl AL REVI EW
315. AUTHORI TY OF OFFI CE OF CHI LDREN AND FAM LY SERVI CES.
316. ASSI STANCE OF OTHER AGENCI ES.
317. REVI EW
318. COSTS FOR PROVI DI NG PROTECTI VE SERVI CES.
319. ABUSE OF DUTI ES OF CARETAKER
320. STATEW DE CENTRAL REG STER OF ELDERLY ABUSE.

S 310. DECLARATI ON OF PURPCSE. THE LEQ SLATURE DECLARES THAT NO ELDER-
LY PERSON IN THE STATE SHALL BE SUBJECTED TO ABUSE OR DEPRI VATI ON.
TOMRDS THAT END THE "ELDERLY ABUSE PROTECTI VE ACT" | S ENACTED.

S 311. DEFINITIONS. FOR PURPCSES OF THI S TI TLE:

1. THE TERM "ELDERLY PERSON' MEANS ANY RESI DENT OF THE STATE WHO IS
SI XTY- TWO YEARS OF AGE OR OLDER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7138-01-9
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2. AN ELDERLY PERSON SHALL BE DEEMED TO BE "IN NEED OF PROTECTI VE
SERVI CES" | F SUCH PERSON IS UNABLE TO PERFORM OR OBTAIN SERVI CES WH CH
ARE NECESSARY TO NAI NTAI N PHYSI CAL AND MENTAL HEALTH.

3. THE TERM "SERVICES WH CH ARE NECESSARY TO MAI NTAI N PHYSI CAL AND
MENTAL HEALTH' | NCLUDES, BUT IS NOT LIMTED TO, THE PROVI S| ON OF MEDI CAL
CARE FOR PHYSI CAL AND MENTAL HEALTH NEEDS, THE RELOCATI ON OF AN ELDERLY
PERSON TO A FACILITY OR I NSTI TUTI ON ABLE TO OFFER SUCH CARE, ASSI STANCE
I N PERSONAL HYG ENE, FOOD, CLOTHI NG ADEQUATELY HEATED AND VENTI LATED
SHELTER, PROTECTION FROM HEALTH AND SAFETY HAZARDS, PROTECTI ON FROM
MALTREATMENT THE RESULT OF WHI CH | NCLUDES, BUT IS NOT LIMTED TO MALNU-
TRI TI ON, DEPRI VATI ON OF NECESSI TI ES OR PHYSI CAL PUNI SHVENT, AND TRANS-
PORTATI ON NECESSARY TO SECURE ANY OF THE ABOVE STATED NEEDS, EXCEPT THAT
TH'S TERM SHALL NOT | NCLUDE TAKING SUCH PERSON | NTO CUSTODY W THOUT
CONSENT EXCEPT AS PROVIDED IN TH' S TI TLE.

4. THE TERM " PROTECTI VE SERVI CES' MEANS SERVI CES PROVI DED BY THE STATE
AS DESCRI BED I N SECTI ON FOUR HUNDRED SEVENTY-THREE OF TH S CHAPTER,
VWH CH ARE NECESSARY TO PREVENT ABUSE, NEGLECT, EXPLO TATI ON OR ABANDON-
IVENT.

5. THE TERM "ABUSE" | NCLUDES BUT IS NOT LIM TED TO ANY ACT OR OM SSI ON
VWH CH RESULTS IN THE I NFLI CTION OF PHYSICAL PAIN OR INJURY, OR THE
I NFLI CTION OF MENTAL ANGU SH THAT REQUI RES MEDI CAL ATTENTI ON OR THE
DEPRI VATI ON BY A CARETAKER OF SERVI CES WH CH ARE NECESSARY TO NMNAI NTAIN
PHYSI CAL OR MENTAL HEALTH.

6. THE TERM " NEGLECT" REFERS TO AN ELDERLY PERSON WHO | S EI THER LI VI NG
ALONE AND NOT ABLE TO PROVI DE FOR ONESELF THE SERVI CES VWH CH ARE NECES-
SARY TO MAI NTAI N PHYSI CAL AND MENTAL HEALTH OR IS NOT RECEI VI NG THE SAI D
NECESSARY SERVI CES FROM THE RESPONSI BLE CARETAKER.

7. THE TERM " EXPLO TATI ON' MEANS | NTENTI ONAL ECONOM C EXPLO TATI ON  OF
AN ELDERLY PERSON BY MEANS OF THEFT, FRAUD, COERCI ON OR EXTORTI ON.

8. THE TERM " ABANDONMVENT" REFERS TO THE DESERTI ON OR W LFUL FORSAKI NG
OF AN ELDERLY PERSON BY A CARETAKER OR THE FOREGOI NG OF DUTIES OR THE
W THDRAWAL OR NEGLECT OF DUTI ES AND OBLI GATI ONS ONED AN ELDERLY PERSON
BY A CARETAKER OR OTHER PERSON.

9. THE TERM " CARETAKER' MEANS A PERSON VWHO HAS THE RESPONSI BI LITY FOR
THE CARE OF AN ELDERLY PERSON AS A RESULT OF FAM LY RELATI ONSH P OR WHO
HAS ASSUMED THE RESPONSI Bl LI TY FOR THE CARE OF THE ELDERLY VOLUNTARI LY,
BY CONTRACT OR BY ORDER OF A COURT OF COVPETENT JURI SDI CTI ON.

S 312. REPORTING THE PCSSI BLE NECESSI TY FOR PROTECTI VE SERVI CES. 1.
ANY LI CENSED PHYSI CI AN OR SURGEON, ANY RESI DENT PHYSI CI AN OR |INTERN [N
ANY HOSPI TAL IN TH' S STATE, WHETHER OR NOT SO LI CENSED, ANY REQ STERED
NURSE, ANY ADULT CARE FACI LI TY ADM NI STRATOR, ANY PERSON PAI D FOR CARI NG
FOR A RESI DENT I N AN ADULT CARE FACI LI TY, ANY STAFF PERSON EMPLOYED BY
AN ADULT CARE FACI LITY, ANY PATIENT'S ADVOCATE AND ANY LI CENSED PRACTI -
CAL NURSE, MEDI CAL EXAM NER, DENTI ST, OSTEOPATH, OPTOMVETRI ST, CHI ROPRAC-
TOR, PODI ATRI ST, SOCI AL WORKER, CORONER, CLERGYMAN, PEACE OFFI CER, PHAR-
MACI ST OR PHYSI CAL THERAPI ST OR ANY ATTORNEY, ACCOUNTANT, TRUSTEE,
GUARDI AN, CONSERVATOR OR OTHER PERSON WHO HAS RESPONSI Bl LI TY FOR PREPAR-
I NG THE TAX RECORDS OF AN ELDERLY PERSON OR A PERSON WHO HAS A FI DUCI ARY
RESPONSI BI LI TY FOR ANY OTHER ACTI ON CONCERNI NG THE USE OR PRESERVATI ON
OF AN ELDERLY ADULT' S PROPERTY, WHO HAS A REASONABLE BASIS TO BELIEVE
THAT ANY ELDERLY PERSON HAS BEEN ABUSED, NEG.ECTED, EXPLO TED OR ABAN-
DONED, OR IS IN A CONDITION WHICH | S THE RESULT OF SUCH ABUSE, NEG_ECT,
EXPLO TATION OR ABANDONMENT, OR WHO | S I N NEED OF PROTECTI VE SERVI CES,
OR ANY ATTORNEY, ACCOUNTANT, TRUSTEE, GUARDI AN, CONSERVATOR OR OTHER
PERSON WHO HAS RESPONSI BI LI TY FOR PREPARI NG THE TAX RECORDS OF AN ELDER-
LY PERSON OR A PERSON WHO HAS A FI DUCI ARY RESPONS| Bl LI TY FOR ANY OTHER
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ACTI ON CONCERNI NG THE USE OR RETENTI ON OF AN ELDERLY ADULT'S PROPERTY
WHO HAS A REASONABLE BASIS TO BELI EVE THAT AN ELDERLY ADULT HAS BEEN
EXPLO TED, SHALL W THI N THREE CALENDAR DAYS REPCRT SUCH | NFORVATION OR
CAUSE A REPORT TO BE MADE | N THE FOLLOW NG MANNER:

(A) IF THE ABUSE HAS OCCURRED I N A LONG TERM CARE FACI LI TY, EXCEPT A
STATE MENTAL HOSPI TAL OR A STATE DEVELOPMENT CENTER, THE REPORT SHALL BE
MADE TO THE COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES;

(B) I'F THE SUSPECTED OR ALLEGED ABUSE OCCURRED IN A STATE MENTAL
HEALTH HOSPI TAL OR A STATE DEVELOPMENTAL CENTER, THE REPORT SHALL BE
MADE TO THE OFFI CE OF MENTAL HEALTH OR THE OFFI CE OF MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TIES; OR

(© |IF THE ABUSE HAS OCCURRED ANY PLACE OTHER THAN ONE DESCRI BED I N
PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON, THE REPORT SHALL BE MADE TO
THE STATEW DE CENTRAL REQ STRY.

ANY PERSON REQUI RED TO REPORT UNDER THE PROVI SI ON OF THI S SECTI ON WHO
FAILS TO MAKE SUCH REPORT MAY BE FINED NOTI' MORE THAN FIVE HUNDRED
DCOLLARS.

2. SUCH REPORT SHALL CONTAIN THE NAVE AND ADDRESS OF THE | NVOLVED
ELDERLY PERSON, | NFORVATI ON REGARDI NG THE NATURE AND EXTENT OF THE
ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONVMENT, AND ANY OTHER | NFORVATI ON
VWH CH THE REPORTER BELI EVES M GHT BE HELPFUL | N AN | NVESTI GATI ON OF THE
CASE AND THE PROTECTI ON OF SUCH ELDERLY PERSON.

3. ANY OTHER PERSON HAVI NG REASONABLE CAUSE TO BELI EVE THAT AN ELDERLY
PERSON 1S BEING OR HAS BEEN ABUSED, NEG.ECTED, EXPLO TED OR ABANDONED
OR WHO I S I N NEED OF PROTECTI VE SERVI CES MAY REPCORT SUCH | NFORVMATI ON | N
ANY REASONABLE MANNER TO THE COWMM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES OR H S DESI GNEE.

4. ANY PERSON WHO MAKES ANY REPCORT PURSUANT TO THIS TITLE, OR WHO
TESTI FI ES I N ANY ADM NI STRATI VE OR JUDI Cl AL PROCEEDI NG ARl SI NG FROM SUCH
REPORT SHALL BE | MMUNE FROM ANY CIVIL OR CRIM NAL LI ABI LI TY ON ACCOUNT
OF SUCH REPORT OR TESTI MONY, EXCEPT FOR LIABILITY FOR PERJURY, UNLESS
SUCH PERSON WAS GROSSLY NEGLI GENT OR ACTED I N BAD FAITH OR WTH MALI -
Cl QUS PURPGCSE.

5. ANY PHYSI Cl AN, SURGEQN, OR PSYCHOTHERAPI ST SHALL NOT BE REQUI RED TO
FI LE A REPORT PURSUANT TO THI S SECTION I F ALL THE FOLLON NG CONDI TI ONS
ARE MET:

(A) SUCH PHYSIC AN, SURGEON, OR PSYCHOTHERAPI ST HAS BEEN TOLD BY AN
ELDER OR DEPENDENT ADULT THAT HE OR SHE HAS EXPERI ENCED BEHAVI OR CONSTI -
TUTI NG PHYSI CAL  ABUSE, ABANDONVMENT, | SOLATI ON, FI NANCI AL ABUSE, OR
NEGLECT;

(B) SUCH PHYSIC AN, SURGEON, OR PSYCHOTHERAPI ST IS NOT AWARE OF ANY
| NDEPENDENT EVI DENCE THAT CORROBORATES THE STATEMENT THAT ABUSE HAS
OCCURRED,;

(© THE ELDER OR DEPENDENT ADULT HAS BEEN DI AGNOSED W TH A MENTAL
| LLNESS OR DEMENTI A, OR IS THE SUBJECT OF A COURT ORDERED CONSERVATOR-
SHI P BECAUSE OF MENTAL | LLNESS OR DEMENTI A; AND

(D) I N THE EXERCI SE OF CLI NI CAL JUDGMVENT, SUCH PHYSI CI AN, SURGEON, OR
PSYCHOTHERAPI ST REASONABLY BELI EVES THAT SUCH ABUSE DI D NOT' OCCUR.

6. IN A LONG TERM CARE FACI LI TY, A PERSON WHO OTHERW SE WOULD HAVE
BEEN REQUIRED TO REPORT ABUSE PURSUANT TO THI S SECTI ON, SHALL NOT BE
REQUI RED TO FI LE A REPORT I F THE FOLLOW NG CONDI TI ONS ARE MET:

(A) SUCH PERSON | S AWARE THAT THERE | S A PROPER PLAN OF CARE;

(B) SUCH PERSON IS AWARE THAT THE PLAN OF CARE WAS PROPERLY PROVI DED
OR EXECUTED,

(© A PHYSI CAL, MENTAL, OR MEDI CAL | NJURY OCCURRED AS A RESULT OF CARE
PROVI DED PURSUANT TO PARAGRAPH (A) OR (B) OF THI' S SUBDI VI SI ON; AND
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(D) SUCH PERSON REASONABLY BELI EVES THAT THE | NJURY WAS NOT THE RESULT
OF ABUSE.

7.(A) ANY I NDI VIDUAL SPECI FI ED I N SUBDI VI SION ONE OF THI S SECTI ON WHO
HAS KNOALEDGE OF, OR REASONABLY SUSPECTS THAT, TYPES OF ELDER OR DEPEND-
ENT ADULT ABUSE FOR VWH CH REPORTS ARE NOI' MANDATED HAVE BEEN | NFLI CTED
UPON AN ELDER OR DEPENDENT ADULT OR THAT HI' S OR HER EMOTI ONAL WELL- BElI NG
IS ENDANGERED |IN ANY OTHER WAY, MNAY REPORT THE KNOMN OR SUSPECTED
I NSTANCE OF ABUSE.

(B) I'F THE SUSPECTED OR ALLEGED ABUSE OCCURRED IN A LONG TERM CARE
FACI LITY OIHER THAN A STATE MENTAL HEALTH HOSPI TAL OR A STATE DEVELOP-
MENTAL CENTER, THE REPORT MAY BE MADE TO THE COW SSI ONER OF THE OFFI CE
OF CH LDREN AND FAM LY SERVI CES.

(© |IF THE SUSPECTED OR ALLEGED ABUSE OCCURRED I N A STATE MENTAL
HEALTH HOSPI TAL OR A STATE DEVELOPMENTAL CENTER, THE REPORT MAY BE MADE
TO THE OFFICE OF MENTAL HEALTH OR THE OFFI CE OF MENTAL RETARDATI ON AND
DEVELOPMENTAL DI SABI LI Tl ES.

(D) I'F THE SUSPECTED OR ALLEGED ABUSE OCCURRED IN A PLACE OTHER THAN A
PLACE DESCRI BED | N PARAGRAPH (B) OR (C) OF THI' S SuUBDI VI SI ON, THE REPORT
MAY BE MADE TO THE STATEW DE CENTRAL REQ STRY.

8. | F THE CONDUCT | NVOLVES CRI M NAL ACTI VITY NOT COVERED | N SUBDI VI -
SION FIVE OR SI X OF THIS SECTION, |IT MAY BE | MMEDI ATELY REPORTED TO THE
APPROPRI ATE LAW ENFORCEMENT AGENCY.

9. VHEN TWO OR MORE | NDI VI DUALS SPECI FI ED I N SUBDI VI SION ONE OF THI S
SECTI ON ARE PRESENT AND JO NTLY HAVE KNOWEDGE OR REASONABLY SUSPECT
THAT TYPES OF ABUSE OF AN ELDER OR A DEPENDENT ADULT FOR WH CH A REPORT
IS OR 1S NOT MANDATED HAVE OCCURRED, AND WHEN THERE | S AGREEMENT AMONG
THEM  THE TELEPHONE REPORT MAY BE MADE BY A MEMBER OF THE TEAM SELECTED
BY MJUTUAL AGREEMENT, AND A SI NGLE REPORT MAY BE MADE AND SI GNED BY THE
SELECTED MEMBER OF THE REPCRTI NG TEAM ANY MEMBER VWHO HAS KNOW.EDGE THAT
THE MEMBER DESIGNATED TO REPORT HAS FAI LED TO DO SO SHALL THEREAFTER
MAKE THE REPCRT.

10. A TELEPHONE REPCORT OF A KNOMWN OR SUSPECTED | NSTANCE OF ELDER OR
DEPENDENT ADULT ABUSE SHALL | NCLUDE THE NAME OF THE PERSON MAKI NG THE
REPORT, THE NAME AND AGE OF THE ELDER OR DEPENDENT ADULT, THE PRESENT
LOCATION OF THE ELDER OR DEPENDENT ADULT, THE NAMES AND ADDRESSES OF
FAM LY MEMBERS OR ANY OTHER PERSON RESPONSI BLE FOR THE ELDER OR DEPEND-
ENT ADULT'S CARE, I|F KNOA, THE NATURE AND EXTENT OF THE ELDER OR
DEPENDENT ADULT' S CONDI TI ON, THE DATE OF THE | NCI DENT, AND ANY OTHER
I NFORVATI ON, | NCLUDI NG | NFORVATI ON THAT LED THAT PERSON TO SUSPECT ELDER
OR DEPENDENT ADULT ABUSE, REQUESTED BY THE AGENCY RECEI VI NG THE REPORT.

S 313. ACTION ON REPORTS. 1. THE COW SSI ONER OF THE OFFI CE OF CHI L-
DREN AND FAM LY SERVI CES UPON RECEI VI NG A REPCRT THAT AN ELDERLY PERSON
ALLEGEDLY |S BEING OR HAS BEEN, ABUSED, NEGLECTED, EXPLO TED OR ABAN-
DONED, OR IS I N NEED OF PROTECTI VE SERVI CES SHALL CAUSE A PROVWT AND
THOROUGH EVALUATI ON TO BE MADE, THROUGH THE APPROPRI ATE LOCAL OR COUNTY
DEPARTMENT OF SOCI AL SERVI CES TO DETERM NE THE SI TUATI ON RELATI VE TO THE
CONDI TI ON OF THE ELDERLY PERSON AND WHAT ACTI ON AND SERVICES, |F ANY,
ARE REQUI RED. THE EVALUATI ON SHALL I NCLUDE A VISIT TO THE NAVED ELDERLY
PERSON AND CONSULTATI ON W TH THOSE | NDI VI DUALS HAVI NG KNOALEDGE OF THE
FACTS OF THE PARTI CULAR CASE.

2. UPON PROBABLE CAUSE TO BELI EVE THAT AN | NDI VI DUAL COVERED BY THI S
TI TLE IS BEI NG ABUSED, MALTREATED OR NEGLECTED, A REPRESENTATIVE OF THE
LOCAL OR GCOUNTY DEPARTMENT OF SOCI AL SERVI CES, ACCOVPANI ED BY A LAW
ENFORCEMENT OFFI CER, MAY ENTER A PREM SES, AFTER OBTAI NI NG A COURT ORDER
AND ANNOUNCI NG THEI R AUTHCORI TY AND PURPOSE.
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3. UPON COVWPLETI ON OF THE EVALUATI ON OF EACH CASE, WRI TTEN FI NDI NGS
SHALL BE PREPARED VWH CH SHALL | NCLUDE RECOMMENDED ACTI ON AND A DETERM -
NATI ON OF WHETHER PROTECTI VE SERVI CES ARE NEEDED.

4. EACH LOCAL OR COUNTY DEPARTMENT OF SOCI AL SERVI CES SHALL MAI NTAIN A
REG STRY OF THE REPORTS RECEI VED, THE EVALUATI ON AND FI NDI NGS AND THE
ACTI ONS RECOMVENDED, AND SHALL FURNI SH COPI ES OF SUCH DATA TO THE OFFI CE
OF CH LDREN AND FAM LY SERVI CES FOR A STATEW DE REGQ STRY.

5. NEI THER THE ORI G NAL REPORT NOR THE EVALUATI ON REPORT OF THE LOCAL
OR COUNTY DEPARTMENT OF SOCI AL SERVI CES SHALL BE DEEMED A PUBLI C RECCRD.
THE NAME OF THE PERSON MAKING THE ORI G NAL REPORT OR ANY PERSON
MENTI ONED | N SUCH REPORT SHALL NOT BE DI SCLOSED UNLESS THE PERSON MAKI NG
THE ORI G NAL REPORT SPECI FI CALLY REQUESTS SUCH DI SCLOSURE OR UNLESS A
JUDI Cl AL PROCEEDI NG RESULTS THEREFROM

S 314. JUDICAL REVIEW 1. IF IT IS DETERM NED THAT AN ELDERLY PERSON
IS I N NEED OF PROTECTI VE SERVI CES, THE LOCAL OR COUNTY DEPARTMENT OF
SOCI AL SERVI CES SHALL FURNI SH THE NECESSARY SERVI CES, PROVI DED THE
ELDERLY PERSON CONSENTS.

2. |'F AN ELDERLY PERSON DOES NOT CONSENT TO THE RECElI PT OF REASONABLE
AND NECESSARY PROTECTIVE SERVICES, OR |F SUCH PERSON W THDRAWS THE
CONSENT, SUCH SERVI CES SHALL NOT BE PROVI DED OR CONTI NUED, EXCEPT THAT
IF THE COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES HAS
REASON TO BELI EVE THAT SUCH ELDERLY PERSON | S AT RISK OF SERIOQUS HARM
AND LACKS CAPACITY TO CONSENT, HE MAY PROCEED TO PETI TI ON FOR AN ORDER
FOR SHORT- TERM | NVOLUNTARY PROTECTI VE SERVI CES PURSUANT TO SECTI ON  FOUR
HUNDRED SEVENTY- THREE-A OF TH S CHAPTER

3. |IF THE CARETAKER OF AN ELDERLY PERSON VWHO HAS CONSENTED TO THE
RECEI PT OF REASONABLE AND NECESSARY PROTECTI VE SERVI CES REFUSES TO ALLOW
THE PROVI SI ON OF SUCH SERVI CES TO SUCH ELDERLY PERSON, THE COWM SSI ONER
OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES MAY PETI TI ON THE SUPREME
COURT OR THE SURROGATE' S COURT FOR AN ORDER ENJO NI NG THE CARETAKER FROM
| NTERFERI NG W TH THE PROVI SI ON OF PROTECTI VE SERVICES TO THE ELDERLY
PERSON. THE PETI TI ON SHALL ALLEGE SPECI FI C FACTS SUFFI CI ENT TO SHOW THAT
THE ELDERLY PERSON |S | N NEED OF PROTECTI VE SERVI CES AND CONSENTS TO
THEI R PROVI SI ON AND THAT THE CARETAKER REFUSES TO ALLOW THE PROVI SI ON OF
SUCH SERVI CES. | F THE JUDGE FI NDS THAT THE ELDERLY PERSON IS I N NEED OF
SUCH SERVI CES AND HAS BEEN PREVENTED BY THE CARETAKER FROM RECEI VI NG THE
SAME, THE JUDGE MAY | SSUE AN ORDER ENJO NI NG THE CARETAKER FROM | NTER-
FERI NG W TH THE PROVI SI ON OF PROTECTI VE SERVI CES TO THE ELDERLY PERSON.

S 315. AUTHORITY OF OFFI CE OF CH LDREN AND FAM LY SERVICES. 1. EVERY
PERSQON, DEPARTMENT, AGENCY OR COW SSI ON AUTHORI ZED TO CARRY OUT THE
DUTI ES ENUMERATED IN THIS TITLE SHALL HAVE ACCESS TO ALL RELEVANT
RECORDS, EXCEPT THAT RECORDS WHI CH ARE CONFI DENTI AL TO AN ELDERLY PERSON
SHALL ONLY BE DI SCLOSED W TH THE WRI TTEN CONSENT OF THE ELDERLY PERSON
OR H' S REPRESENTATI VE. THE AUTHORI TY OF THE OFFI CE OF CH LDREN AND FAM -
LY SERVI CES UNDER THI S TI TLE SHALL I NCLUDE, BUT NOT BE LIMTED TO  THE
RIGAT TO [INTIATE OR OTHERW SE TAKE THOSE ACTI ONS NECESSARY TO ASSURE
THE HEALTH, SAFETY AND WELFARE OF ANY ELDERLY PERSQON, SUBJECT TO ANY
SPECI FI C REQUI REMENT FOR | NDI VI DUAL CONSENT, AND THE RI GHT TO AUTHORI ZE
THE TRANSFER OF AN ELDERLY PERSON FROM AN ADULT CARE FACI LI TY | NTERVED -
ATE OR RESI DENTI AL HEALTH CARE FACI LI TY, NURSI NG HOVE, OR HOSPI TAL.

2. THE OFFI CE OF CH LDREN AND FAM LY SERVICES, WTH N TEN CALENDAR
DAYS O THE REFERRAL OF ANY CASES FOR THE PROVI SI ON OF PROTECTI VE
SERVI CES, SHALL FURNISH THE LOCAL OR COUNTY DEPARTMENT OF SOCI AL
SERVICES A WRI TTEN REPORT OUTLI NI NG THE | NTENDED PLAN OF SERVI CES. THE
LOCAL OR COUNTY DEPARTMENT OF SOCI AL SERVI CES SHALL HAVE THE RIGHT TO
COMVENT ON THE PROPOSED PLAN.
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S 316. ASSISTANCE OF OIHER AGENCIES. I N PERFORM NG THE DUTI ES SET
FORTH IN THI'S TI TLE, THE LOCAL OR COUNTY DEPARTMENT OF SOCI AL SERVI CES
MAY REQUEST THE ASSI STANCE OF THE STAFFS AND RESOURCES OF ALL APPROCPRI -
ATE STATE DEPARTMENTS, AGENCI ES AND COWM SSI ONS AND LOCAL HEALTH DI REC
TORS.

S 317. REVIEW SUBSEQUENT TO THE AUTHORI ZATI ON FOR THE PROVI SI ON OF
REASONABLE AND NECESSARY PROTECTI VE SERVI CES, THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES SHALL I NI TI ATE A REVIEW OF EACH CASE W TH N FORTY-FI VE
DAYS, TO DETERM NE WHETHER CONTI NUATION OF, OR MODI FI CATION IN, THE
SERVI CES PROVI DED |I'S WARRANTED. A DECI SI ON TO CONTI NUE THE PROVI SI ON  OF
SUCH SERVI CES SHOULD BE MADE | N CONCERT W TH APPROPRI ATE PERSONNEL FROM
OTHER | NVOLVED STATE AND LOCAL GROUPS, AGENCIES AND DEPARTMENTS, AND
SHALL COVPLY W TH THE CONSENT PROVI SIONS OF THI S TI TLE. REEVALUATI ONS OF
EACH SUCH CASE SHALL BE MADE EVERY NI NETY DAYS THEREAFTER THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES SHALL ADVI SE THE APPROPRI ATE LOCAL OR COUN-
TY DEPARTMENT OF SOCI AL SERVI CES OF THE DECI SI ONS RELATI VE TO CONTI NUA-
TI ON OF PROTECTI VE SERVI CES FOR EACH SUCH ELDERLY PERSON.

S 318. COSTS FOR PROVI DI NG PROTECTI VE SERVI CES. PRIOR TO | MPLEMENTA-
TION OF ANY PROTECTI VE SERVI CES, AN EVALUATI ON SHALL BE UNDERTAKEN BY
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO REGULATI ONS WHI CH
SHALL BE ADOPTED BY THE COWMM SSI ONER OF THE OFFI CE OF CH LDREN AND FAM -
LY SERVI CES REGARDI NG THE ELDERLY PERSON S FINANCI AL CAPABILITY FOR
PAYI NG FOR THE PROTECTI VE SERVI CES. | F THE PERSON | S SO ABLE, PROCEDURES
FOR THE RElI MBURSEMENT FOR THE COSTS OF PROVI DI NG THE NEEDED PROTECTI VE
SERVI CES SHOULD BE INITIATED. IF IT IS DETERM NED THAT THE PERSON | S NOT
FI NANCI ALLY CAPABLE OF PAYI NG FOR SUCH NEEDED SERVICES, THE SERVICES
SHALL BE PROVI DED I N ACCORDANCE W TH POLI Cl ES AND PROCEDURES ESTABLI SHED
BY THE COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES FOR
THE PROVI SI ON OF SOCI AL SERVI CES BENEFI TS UNDER SUCH Cl RCUMSTANCES.

S 319. ABUSE OF DUTIES OF CARETAKER | F AS A RESULT OF ANY | NVESTI -
GATION | NI TI ATED UNDER THE PROVI SIONS OF THI S TI TLE, A DETERM NATION | S
MADE THAT A CARETAKER OR OTHER PERSON HAS ABUSED, NEGLECTED, EXPLO TED
OR ABANDONED AN ELDERLY PERSON, SUCH | NFORVATI ON SHALL BE REFERRED | N
VWRI TING TO THE ATTORNEY GENERAL OR HI S DESI GNEE, AND THE DI STRI CT ATTOR-
NEY IN THE COUNTY I N WH CH THE ABUSE, NEGLECT, EXPLO TATI ON OR ABANDON\-
MENT 1S BELIEVED TO HAVE OCCURRED WH CH SHALL CONDUCT SUCH FURTHER
I NVESTI GATI ON, |IF ANY IS DEEMED NECESSARY AND SHALL DETERM NE WHETHER
CRI M NAL PROCEEDI NGS SHOULD BE | NI TI ATED AGAI NST SUCH CARETAKER OR OTHER
PERSQON, | N ACCORDANCE W TH APPLI CABLE STATE LAW

S 320. STATEW DE CENTRAL REGQ STER OF ELDERLY ABUSE. 1. THERE SHALL BE
ESTABLISHED IN THE OFFICE OF CH LDREN AND FAM LY SERVI CES A STATEW DE
CENTRAL REQ STER OF ELDERLY ABUSE REPORTS MADE PURSUANT TO THI'S TI TLE.

2. THE CENTRAL REGQ STER SHALL BE CAPABLE OF RECEI VI NG ORAL AND ELEC
TRONIC REPORTS OF ELDERLY ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONVENT
AND OF | MVEDI ATELY | DENTI FYI NG PRI OR REPORTS OF ELDERLY ABUSE, NEGLECT,
EXPLO TATION OR ABANDONMENT AND CAPABLE OF MONI TORI NG THE PROVI SI ON OF
ELDERLY PROTECTI VE SERVI CES TVWENTY- FOUR HOURS A DAY, SEVEN DAYS A WEEK
TO EFFECTUATE TH S PURPOSE, BUT SUBJECT TO THE PROVI SIONS OF THE APPRO-
PRI ATE LOCAL PLAN FOR THE PROVISION OF ELDERLY PROTECTIVE SERVI CES,
THERE SHALL BE A SINGLE STATEW DE TELEPHONE NUMBER THAT ALL PERSONS,
WHETHER MANDATED BY THE LAW OR NOT, MAY USE TO REPORT CASES OF SUSPECTED
ELDERLY ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONMENT AND THAT ALL PERSONS
SO AUTHORI ZED BY THI'S TI TLE MAY USE FOR DETERM NING THE EXI STENCE OF
PRI OR REPORTS | N ORDER TO EVALUATE THE CONDI TI ON OR Cl RCUMSTANCES OF THE
ELDERLY PERSON BEFORE THEM SUCH ORAL REPORTS SHALL BE | MVEDI ATELY
TRANSM TTED ORALLY OR ELECTRONI CALLY BY THE OFFI CE OF CH LDREN AND FAM -
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LY SERVI CES TO THE APPRCPRI ATE LOCAL ELDERLY PERSON PROTECTI VE SERVI CE.
IF THE RECCRDS | NDI CATE A PREVI QUS REPORT CONCERNI NG A SUBJECT OF THE
REPORT, OTHER PERSONS NAMVED I N THE REPORT OR OTHER PERTI NENT | NFORWVA-
TION, THE APPROPRIATE LOCAL ELDERLY PROTECTI VE SERVI CE SHALL BE | MVE-
DI ATELY NOTI FI ED OF THE FACT.

3. THE CENTRAL REG STER SHALL |INCLUDE BUT NOI' BE LIMTED TO THE
FOLLON NG | NFORVATI ON:  ALL THE | NFORVATION I N THE WRI TTEN REPORT; A
RECORD OF THE FINAL DI SPOSITION OF THE REPORT, | NCLUDI NG SERVICES
OFFERED AND SERVI CES ACCEPTED;, THE PLAN FOR REHABI LI TATI VE TREATMENT;
THE NAMES AND | DENTI FYI NG DATA, DATES AND Cl RCUMSTANCES OF ANY PERSON
REQUESTI NG OR RECEIVING | NFORVATION FROM THE REGQ STER; AND ANY OTHER
I NFORVATI ON VH CH THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES BELI EVES M GHT BE HELPFUL | N THE FURTHERANCE OF THE PURPOSES OF
TH S CHAPTER

4. REPORTS MADE PURSUANT TO THI S TI TLE AS WELL AS ANY OTHER | NFORMA-
TI ON OBTAI NED, REPORTS WRI TTEN OR PHOTOGRAPHS TAKEN CONCERNI NG SUCH
REPORTS | N THE POSSESSI ON OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES
OR LOCAL DEPARTMENTS SHALL BE CONFI DENTI AL AND SHALL ONLY BE MADE AVAI L-
ABLE TO (A) A PHYSI CI AN WHO HAS BEFORE HHM AN ELDERLY PERSON WHOM HE
REASONABLY SUSPECTS NMAY BE ABUSED, NEGLECTED, EXPLO TED OR ABANDONED;
(B) A PERSON AUTHORI ZED TO PLACE AN ELDERLY PERSON | N PROTECTI VE CUSTODY
VWHEN SUCH PERSON HAS BEFORE H M AN ELDERLY PERSON WHOM HE REASONABLY
SUSPECTS MAY BE ABUSED, NEGLECTED, EXPLO TED OR ABANDONED AND SUCH
PERSON REQUI RES THE | NFORVATI ON I N THE RECORD TO DETERM NE WHETHER TO
PLACE THE ELDERLY PERSON I N PROTECTI VE CUSTODY; (C) A DULY AUTHORI ZED
AGENCY HAVI NG THE RESPONSIBILITY FOR THE CARE OR SUPERVISION OF AN
ELDERLY PERSON WHO | S REPORTED TO THE CENTRAL REG STER OF ELDERLY ABUSE;
(D) ANY PERSON WHO | S THE SUBJECT OF THE REPORT OR OTHER PERSONS NAMED
IN THE REPORT; (E) A COURT, UPON A FI NDI NG THAT THE | NFORVATION I N THE
RECORD | S NECESSARY FOR THE DETERM NATI ON OF AN | SSUE BEFORE THE COURT,;
(F) A GRAND JURY, UPON A FI NDI NG THAT THE | NFORVATION IN THE RECORD 1S
NECESSARY FOR THE DETERM NATI ON OF CHARGES BEFORE THE GRAND JURY; (Q
ANY APPROPRI ATE STATE LEG SLATIVE COW TTEE RESPONSI BLE FOR ELDERLY
PROTECTI VE LEG SLATION AND ANY TEMPORARY STATE COW SSI ON HAVI NG THE
POANERS OF A LEG SLATI VE COW TTEE AND HAVI NG THE POANER TO REVIEW SUCH
LEG SLATI ON  AND MAKE RECOMVENDATI ONS THEREON TO THE GOVERNOR AND LEG S-
LATURE;, (H) ANY PERSON ENGAGED IN A BONA FIDE RESEARCH PURPCSE,
PROVI DED, HOWEVER, THAT NO | NFORMATI ON | DENTI FYI NG THE SUBJECTS OF THE
REPORT OR OTHER PERSONS NAMED I N THE REPORT SHALL BE MADE AVAI LABLE TO
THE RESEARCHER UNLESS | T |'S ABSCLUTELY ESSENTI AL TO THE RESEARCH PURPOSE
AND THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES G VES PRI OR APPROVAL; (1)
AUTHORI ZED ACGENCI ES AND THE OFFI CE FOR THE AG NG (J) THE STATE COW S-
SION ON QUALITY OF CARE FOR THE MENTALLY DI SABLED | N CONNECTI ON WTH AN
| NVESTI GATI ON  BEI NG CONDUCTED BY THE COWM SSI ON PURSUANT TO ARTI CLE
FORTY- FI VE OF THE MENTAL HYA ENE LAW HOAEVER, NO | NFORVATI ON  MAY BE
RELEASED UNLESS THE PERSON OR OFFICIAL'S I DENTITY IS CONFI RVED BY THE
DEPARTMENT AND THE RELEASED | NFORVATI ON STATES WHETHER THE REPORT IS
“I NDI CATED" OR "UNDER | NVESTI GATION," WH CHEVER THE CASE MAY BE. A
PERSON 3 VEN ACCESS TO THE NAMES OR OTHER | NFORVATI ON | DENTI FYI NG THE
SUBJECTS OF THE REPORT OR OTHER PERSONS NAMED | N THE REPORT, EXCEPT THE
SUBJECT OF THE REPORT OR OTHER PERSONS NAMED IN THE REPORT, SHALL NOT
DI VULGE OR MAKE PUBLIC SUCH | DENTIFYI NG | NFORVATION UNLESS HE IS A
DI STRI CT ATTORNEY OR OTHER LAW ENFORCEMENT OFFI CI AL AND THE PURPCSE | S
TO I NI TI ATE COURT ACTI ON.

5. UNLESS AN [INVESTI GATION OF A REPORT CONDUCTED PURSUANT TO THI S
TI TLE DETERM NES THAT THERE | S SOVE CREDI BLE EVIDENCE OF THE ALLEGED
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ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONMENT, ALL | NFORMVATI ON | DENTI FYI NG
THE SUBJECTS OF THE REPORT AND OTHER PERSONS NAMED | N THE REPORT SHALL
BE EXPUNGED FROM THE CENTRAL REG STER AND FROM THE RECORDS OF ALL LOCAL
ELDERLY PROTECTI VE SERVI CES FORTHW TH.

6. |IN ALL OTHER CASES, THE RECORD OF THE REPORT TO THE CENTRAL REG S-
TER SHALL BE EXPUNGED NO LATER THAN TEN YEARS AFTER THE DEATH OF THE
ELDERLY PERSON. |IN ANY CASE AND AT ANY TI ME, THE COW SSI ONER OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES MAY AMEND OR EXPUNGE ANY RECORD
UPON GOOD CAUSE SHOAN AND NOTI CE TO THE SUBJECTS OF THE REPORT AND OTHER
PERSONS NAMED | N THE REPORT.

7. AT ANY TIMg, A SUBJECT OF A REPORT AND OTHER PERSONS NAMED | N THE
REPORT MAY RECEI VE, UPON REQUEST, A COPY OF ALL | NFORMATI ON CONTAI NED I N
THE CENTRAL REQ STER; PROVI DED, HOWEVER, THAT THE COWM SSIONER OF THE
OFFICE OF CH LDREN AND FAMLY SERVICES |I'S AUTHORI ZED TO PROH BI T THE
RELEASE OF DATA THAT WOULD | DENTI FY THE PERSON WHO MADE THE REPORT OR
VWHO COOPERATED | N A SUBSEQUENT | NVESTI GATI ON, WHI CH HE REASONABLY FI NDS
W LL BE DETRI MENTAL TO THE SAFETY OR | NTERESTS OF SUCH PERSON.

8. AT ANY TI ME SUBSEQUENT TO THE COWVPLETI ON OF THE | NVESTI GATI ON BUT
IN NO EVENT LATER THAN NI NETY DAYS AFTER THE SUBJECT OF THE REPORT IS
NOTI FI ED THAT THE REPORT IS |INDI CATED THE SUBJECT MAY REQUEST THE
COW SSIONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES TO AMEND OR
EXPUNGE THE RECORD OF THE REPORT. |F THE COW SSI ONER OF THE OFFICE OF
CHI LDREN AND FAM LY SERVI CES DCOES NOT AMEND OR EXPUNGE THE REPORT W THI N
NI NETY DAYS OF RECEI VI NG SUCH REQUEST, THE SUBJECT SHALL HAVE THE RI GHT
TO A FAI R HEARI NG TO DETERM NE WHETHER THE RECORD OF THE REPORT IN THE
CENTRAL REG STER SHOULD BE AMENDED OR EXPUNGED ON THE GROUNDS THAT IT IS
| NACCURATE OR I T |I'S BEI NG MAI NTAINED | N A MANNER | NCONSI STENT WTH THI S
TI TLE. THE APPROPRI ATE LOCAL ELDERLY PROTECTI VE SERVI CE SHALL BE d VEN
NOTI CE OF THE FAI R HEARI NG THE BURDEN OF PROOF | N SUCH HEARI NG SHALL BE
ON THE OFFICE OF CH LDREN AND FAMLY SERVI CES AND APPROPRI ATE LOCAL
ELDERLY PROTECTI VE SERVI CE. | N SUCH HEARI NGS, THE FACT THAT THERE WAS A
COURT FINDING OF ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONMENT SHALL BE
PRESUMPTI VE EVI DENCE THAT THE REPORT WAS SUBSTANTI ATED. THE COVM SSI ONER
OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR HI S DESI GNATED AGENT IS
HEREBY AUTHORI ZED AND EMPOANERED TO MAKE ANY APPROPRI ATE ORDER RESPECTI NG
THE AVENDMENT OR EXPUNGEMENT OF THE RECORD TO MAKE | T ACCURATE OR
CONSI STENT W TH THE REQUI REMENTS OF THI S TI TLE.

9. WRITTEN NOTI CE OF ANY EXPUNGEMENT OR AMENDMENT OF ANY RECORD, MADE
PURSUANT TO THE PROVI SIONS OF THI'S TI TLE, SHALL BE SERVED UPON EACH
SUBJECT OF SUCH RECORD, OTHER PERSONS NAMED | N THE REPORT AND THE APPRO
PRI ATE LOCAL ELDERLY PROTECTIVE SERVICE. THE LATTER, UPON RECEI PT OF
SUCH NOTI CE, SHALL TAKE THE APPROPRI ATE SIM LAR ACTION I N REGARD TO THE
LOCAL ELDERLY ABUSE REGQ STER AND | NFORM FOR THE SAME PURPCSE, ANY OTHER
AGENCY WHI CH RECEI VED SUCH RECORD PURSUANT TO THI' S TI TLE.

10. ANY PERSON WHO W LLFULLY PERM TS AND ANY PERSON WHO ENCOURAGES THE
RELEASE OF ANY DATA AND | NFORMATI ON CONTAI NED | N THE CENTRAL REQ STER TO
PERSONS OR AGENCIES NOT PERM TTED BY THI S TI TLE SHALL BE GUILTY OF A
CLASS A M SDEMEANOR.

S 2. The sum of six hundred thousand dollars ($600,000), or so nmuch
thereof as nmay be necessary, is hereby appropriated to the office of
children and famly services out of any noneys in the state treasury in
the general fund to the credit of the state purposes account not other-
Wi se appropriated, for its expenses, including personal service, nainte-
nance and operation in carrying out the provisions of this act. Such
noneys shall be payable on the audit and warrant of the conptroller on
vouchers certified or approved by the conm ssioner of the office of
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children and famly services or his designee, in the manner prescribed
by | aw.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, except that any rules and regul ati ons neces-
sary for the tinmely inplenmentation of this act on its effective date
shall be pronul gated on or before such date.



