Co~NOoOUI~,WNE

STATE OF NEW YORK

5664
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 17, 2009

Introduced by M of A HYER-SPENCER -- Milti-Sponsored by -- M of A
SCARBOROUGH -- read once and referred to the Commttee on Heal th

AN ACT to anend the public health law, in relation to requirenments for
health care proxies and death certificates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The subdivi si on headi ng and paragraph (a) of subdivision 2
of section 2981 of the public health |aw, as added by chapter 752 of the
| aws of 1990, is anended to read as foll ows:

Health care proxy; execution[; wtnesses]. (a) A conpetent adult may
appoint a health care agent by a health care proxy, signed and dated by
the adult [in the presence of two adult w tnesses who shall also sign
the proxy] AND SWORN TO BEFORE A NOTARY PUBLIC. Anot her person may sign
and date the health care proxy for the adult if the adult is wunable to
do so, at the adult's direction and in the adult's presence, and in the
presence of [two adult witnesses who shall sign the proxy. The witnesses
shall state that the principal appeared to execute the proxy wllingly
and free from duress. The person appointed as agent shall not act as
wi tness to execution of the health care proxy] A NOTARY PUBLI C AND SWORN
TO BEFORE THE NOTARY PUBLI C

S 2. Subdivision 2 of section 2982 of the public health Ilaw, as
anended by chapter 230 of the laws of 2004, is anmended to read as
fol | ows:

2. Decision-nmaking standard. After consultation with a |icensed physi -
cian, registered nurse, licensed psychol ogist, Ilicensed naster socia
worker, or a Jlicensed clinical social worker, the agent shall nake
health care decisions: (a) in accordance with the principal's w shes,
including the principal's religious and noral beliefs; or (b) if the
principal's wi shes are not reasonably known and cannot w th reasonable
di |l i gence be ascertained, in accordance with the principal's best inter-
ests; provided, however, that if the principal's w shes regarding the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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adm nistration of artificial nutrition and hydration are not reasonably
known and cannot wth reasonable diligence be ascertained, the agent
shall not have the authority to nake decisions regarding these neasures;
PROvVI DED, HOWAEVER, THE AGENT MAY NOT MAKE HEALTH CARE DECI SI ONS WHI CH
W LL EVENTUALLY END THE LI FE OF A PERSON W THOUT RECEI VI NG WRI TTEN OPI N-
| ON FROM TWO MEDI CAL DOCTORS, WHO ARE NOT THE PERSON S ATTENDI NG PHYSI -
Cl AN, STATI NG THAT THEY AGREE W TH THE HEALTH CARE DECI S| ON.

S 3. Subdivision 4 of section 4141 of the public health | aw is anmended
by addi ng a new paragraph (e) to read as foll ows:

(E) WHERE A DEATH IS THE RESULT OF THE HEALTH CARE DECI SI ON OF A
HEALTH CARE AGENT WH CH CAUSED THE W THDRAWAL OF NUTRI TI ON OR HYDRATI ON,
| T SHALL BE STATED ON THE DEATH CERTI FI CATE.

S 4. This act shall take effect imediately.



