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STATE OF NEW YORK

5614
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A ERRI GO CALHOUN, CROUCH, FINCH, KOLB, WALKER,
TOMSEND -- read once and referred to the Cormittee on Labor

AN ACT to anend the labor law, in relation to conputation of contrib-
utions to the unenpl oynent insurance fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 581-e to
read as foll ows:

S 581-E. RATES OF CONTRI BUTI ONS TO FUND WELFARE- TO-WORK. 1. NOTW TH
STANDI NG THE PROVI SI ONS OF SECTI ON FI VE HUNDRED El GHTY-ONE OF THI S ARTI -
CLE TO THE CONTRARY, ANY EMPLOYER WHOSE EMPLOYEE RECElI VED BENEFI TS AS A
CLAI MANT UNDER THI S ARTI CLE SHALL NOT HAVE | NCLUDED I N THEI R EXPERI ENCE
RATI NG CHARGES THE AMOUNT SO PAI D TO THE EMPLOYEE FROM THE FUND | F THE
CLAI MANT TO WHOM THOSE BENEFI TS WERE PAI D WAS:

(A) A PRIMARY WAGE EARNER WHO WAS A RECI PI ENT OF PUBLI C ASSI STANCE
UNDER A NEW YORK PUBLI C ASSI STANCE PROGRAM IN THE SIX MONTH PERIOD
COMMENCI NG FROM THE TI ME WAGES WERE FI RST PAI D BY THAT EMPLOYER;

(B) PAI D WAGES BY THAT EMPLOYER FOR NO MORE THAN SI X MONTHS; AND

(C) PAID WAGES BY THAT EMPLOYER OF LESS THAN FI VE THOUSAND DOLLARS.

2. THE COW SSI ONER SHALL BY REGULATI ON ESTABLI SH STANDARDS FOR APPLI -
CATION BY EMPLOYERS FOR PERM SSION TO EXCLUDE SUCH PAYMENT AND THE
PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON FI VE HUNDRED ElI GHTY-ONE OF THI S
ARTI CLE SHALL NOT APPLY HERETO.

3. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO AN EMPLOYER LI ABLE
FOR PAYMENTS I N LI EU OF CONTRI BUTI ONS, BUT | F THE SECRETARY OF LABOR OF
THE UNI TED STATES FI NDS THAT THEI R APPLI CATI ON TO SUCH EMPLOYER DOES NOT
MEET THE REQUI REMENTS OF THE FEDERAL UNEMPLOYMENT TAX ACT, SUCH
PROVI SIONS SHALL BE | NOPERATI VE W TH RESPECT TO SUCH EMPLOYER, UNLESS
AND UNTI L SUCH FI NDI NG HAS BEEN SET ASI DE PURSUANT TO A FI NAL DECI SI ON
| SSUED I N ACCORDANCE W TH SUCH JUDI Cl AL REVI EW PROCEEDI NGS AS MAY BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NSTI TUTED AND COVPLETED UNDER THE PROVI SIONS OF SECTION THI RTY- THREE
HUNDRED TEN OF THE FEDERAL UNEMPLOYMENT TAX ACT.

4. | F THE COW SSI ONER FI NDS THAT AN EMPLOYER DI SCHARGED THE CLAI MANT,
OR ENGAGED | N THE EMPLOYMENT PRACTI CE OF DI SCHARGA NG WORKERS, | N ORDER
TO MEET THE REQUI REMENTS OF PARAGRAPHS (B) AND (C) OF SUBDI VI SI ON ONE OF
THI'S SECTION, THEN THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY.
FURTHERMORE, | F THE EMPLOYER ACTS IN THE AFOREMENTI ONED MANNER, SUCH
ACTI ON SHALL CONSTI TUTE A VI OLATION OF THIS SECTION AND SHALL SUBJECT
THE EMPLOYER TO THE PENALTI ES SET FORTH I N SECTI ON TWO HUNDRED THI RTEEN
OF TH S CHAPTER

5. THE PROVI SIONS OF THI S SECTI ON SHALL CEASE TO BE OF ANY FORCE OR
EFFECT ON OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN.

S 2. The comm ssioner of labor, in consultation with the conm ssioner
of the office of tenporary and disability assistance, shall exam ne and
assess the effectiveness of this act on facilitating the entry of public
assistance recipients into the private sector work force. Such comm s-
sioners, shall submt a joint report to the governor; tenporary presi-
dent of the senate; speaker of the assenbly; mnority | eader of the
assenbly; and the mnority | eader of the senate, by January 1, 2013
detailing findings, conclusions and reconmendati ons regarding this act.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



