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STATE OF NEW YORK

5604
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A BOYLAND -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to
enacting the New York Clean State and Clean Cty Act of 2009

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
declares that global warnming poses a serious threat to the economc
wel | -being, public health, natural resources, and the environnent of New
York. The potential adverse inpacts of global warmng include the
exacerbation of air quality problens, a reduction in the quality of
wat er and damage to mari ne ecosystens and the natural environnment, and
an increase in the incidences of infectious diseases, asthma, and other
human heal t h-rel ated probl ens.

Therefore, the legislature finds that state, national and interna-
tional actions are necessary to fully address the issue of global warm
ing. Legislative action taken by New York to reduce em ssions of green-
house gases will have far-reaching effects by encouragi ng other states,
the federal governnent, and other countries to act. This will place New
York in a strategic position to enhance its econony, technol ogy centers,
financial institutions, and businesses so that they nay benefit from
national and international efforts to reduce em ssions of greenhouse
gases. More inportantly, investing in the devel opnent of innovative and
pi oneering technologies wll assist New York to achieve a statew de
[imt on em ssions of greenhouse gases and provide an opportunity for
the state to take a gl obal econom c and technol ogi cal | eadership role in
reduci ng em ssions of greenhouse gases.

S 2. Article 19 of the environnmental conservation |aw is anended by
adding a newtitle 13 to read as foll ows:

TITLE 13
NEW YORK CLEAN STATE AND CLEAN CI TY ACT OF 2009

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8776-01-9
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SECTI ON 19-1301. SHORT TI TLE.
19-1303. DEFI NI TI ONS.
19-1305. GREENHOUSE GAS EM SSI ONS REDUCTI ON PROGRAM
19-1307. MARKET- BASED COVPLI ANCE MECHANI SIVS.
19-1309. ENFORCEMENT.
19-1311. REPORTI NG STATE ENVI RONMENTAL BQOARD.
19-1313. ADVI SORY COW TTEES.
19-1315. CONFLI CTI NG LAWS.
19-1317. LOCAL LAWS, ORDI NANCES AND REGULATI ONS.
19-1319. SEPARABI LI TY.

S 19-1301. SHORT TITLE.

TH'S TITLE SHALL BE KNOM AND MAY BE CI TED AS THE "NEW YORK CLEAN
STATE AND CLEAN C TY ACT OF 2009".

S 19-1303. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "ALLOMANCE" MEANS AN AUTHCORI ZATION TO EM T, DURING A SPEC FI ED
YEAR, UP TO ONE TON OF CARBON DI OXI DE EQUI VALENT.

2. "ALTERNATI VE COVPLI ANCE MECHANI SM" MEANS AN ACTI ON UNDERTAKEN BY A
GREENHOUSE GAS EM SSI ON SOURCE THAT ACHI EVES THE EQUI VALENT REDUCTI ON OF
GREENHOUSE GAS EM SSI ONS OVER THE SAME TI ME PERICD AS A DI RECT EM SSI ON
REDUCTI ON, AND THAT | S APPROVED BY THE DEPARTMENT. " ALTERNATI VE COWPLI -
ANCE MECHANI SM" | NCLUDES, BUT IS NOT LIMTED TO A FLEXI BLE COWPLI ANCE
SCHEDULE, ALTERNATI VE CONTROL TECHNCOLOGY, A PROCESS CHANGE, OR A PRODUCT
SUBSTI TUTI ON.

3. "CARBON DI OXI DE EQUI VALENT" MEANS THE AMOUNT OF CARBON DI OXI DE BY
VEEI GHT THAT WOULD PRODUCE THE SAME GLOBAL WARM NG | MPACT AS A G VEN
VEEI GHT OF ANOTHER GREENHOUSE GAS, BASED ON THE BEST AVAI LABLE SClI ENCE AS
DETERM NED BY THE DEPARTIMENT.

4. " COST- EFFECTI VE" OR " COST- EFFECTI VENESS" MEANS THE COST PER UNIT OF
REDUCED EM SSI ONS OF GREENHOUSE GASES ADJUSTED FOR | TS GLOBAL WARM NG
POTENTI AL.

5. "DIRECT EM SSI ONS REDUCTI ON' MEANS A GREENHOUSE GAS EM SSION
REDUCTI ON  ACTION MADE BY A GREENHOUSE GAS EM SSI ON SOURCE AT THAT
SOURCE.

6. "EM SSI ONS REDUCTI ON MEASURE" MEANS PROGRAMS, MEASURES, STANDARDS,
AND ALTERNATI VE COVPLI ANCE MECHANI SM5 AUTHORI ZED PURSUANT TO THI S TI TLE,
APPLI CABLE TO SOQURCES OR CATEGORIES OF SOURCES, THAT ARE DESI GNED TO
REDUCE EM SSI ONS OF GREENHOUSE GASES.

7. "CGREENHOUSE GAS' OR "GREENHOUSE GASES' | NCLUDES ALL OF THE FOLLOW
I NG GASES: CARBON DI OXI DE, METHANE, N TROUS OXI DE, HYDRO FLUOROCARBONS,
PER FLUOROCARBONS, AND SULFUR HEXAFLUORI DE.

8. "CGREENHOUSE GAS EM SSI ONS LIM T" MEANS AN AUTHORI ZATI ON, DURING A
SPECIFIED YEAR TO EMT UP TO A LEVEL OF GREENHOUSE GASES SPECI FI ED BY
THE DEPARTMENT, EXPRESSED | N TONS OF CARBON DI OXI DE EQUI VALENTS.

9. "GREENHOUSE GAS EM SSI ON SOURCE" OR "SOURCE" MEANS ANY SOURCE, OR
CATEGORY OF SOURCES, OF GREENHOUSE GAS EM SSI ONS WHOSE EM SSI ONS ARE AT
A LEVEL OF SIGNI FI CANCE, AS DETERM NED BY THE DEPARTMENT, THAT |ITS
PARTI CI PATION I N THE PROGRAM ESTABLI SHED BY THI S TI TLE WLL ENABLE THE
DEPARTMENT TO EFFECTI VELY REDUCE GREENHOUSE GAS EM SSIONS AND MONI TOR
COWPLI ANCE W TH THE STATEW DE GREENHOUSE GAS EM SSI ONS LIM T.

10. "LEAKAGE" MEANS A REDUCTI ON I N EM SSI ONS OF GREENHOUSE GASES W TH-
IN THE STATE THAT IS OFFSET BY AN I NCREASE I N EM SSI ONS OF GREENHOUSE
GASES QUTSI DE THE STATE.

11. " MARKET- BASED COWVPLI ANCE MECHANI SM' MEANS ElI THER OF THE FOLLOW NG

A. A SYSTEM OF MARKET- BASED DECLI NI NG ANNUAL AGGREGATE EM SSI ONS LI M -
TATI ONS FOR SOURCES OR CATEGORI ES OF SOURCES THAT EM T GREENHOUSE GASES.
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B. GREENHOUSE GAS EM SSI ONS EXCHANGES, BANKING CREDI TS, AND OTHER
TRANSACTI ONS, GOVERNED BY RULES AND PROTOCCLS ESTABLI SHED BY THE DEPART-
MENT, THAT RESULT | N THE SAME GREENHOUSE GAS EM SSI ON REDUCTI ON, OVER
THE SAME TI ME PERI OD, AS DI RECT COVPLI ANCE WTH A GREENHOUSE GAS EM S-
SION LIMT OR EMSSION REDUCTI ON MEASURE ADOPTED BY THE DEPARTMENT
PURSUANT TO THI S TI TLE.

12. " STATEW DE GREENHOUSE GAS EM SSI ONS" MEANS THE TOTAL ANNUAL EM S-
SIONS OF GREENHOUSE GASES |IN THE STATE, | NCLUDI NG ALL EM SSI ONS OF
GREENHOUSE GASES FROM THE CGENERATI ON OF ELECTRICITY DELIVERED TO AND
CONSUMED | N NEW YORK, ACCOUNTI NG FOR TRANSM SSI ON AND DI STRI BUTI ON LI NE
LCSSES, WHETHER THE ELECTRICITY IS GENERATED IN STATE OR | MPORTED.
STATEWDE EM SSI ONS SHALL BE EXPRESSED I N TONS OF CARBON DI OXI DE EQUI V-
ALENTS.

13. " STATEW DE GREENHOUSE GAS EM SSIONS LIM T" OR " STATEW DE EM SSI ONS
LIMT" MEANS THE MAXI MUM ALLOMBLE LEVEL OF STATEWDE GREENHOUSE GAS
EM SSI ONS | N THE YEAR 2022 AS DETERM NED BY THE DEPARTMENT.

S 19-1305. GREENHOUSE GAS EM SSI ONS REDUCTI ON PROGRAM

1. NO LATER THAN JANUARY 1, 2010 THE DEPARTMENT SHALL ADOPT RULES AND
REGULATI ONS | N AN OPEN PUBLI C PROCESS TO ACH EVE THE MAXI MUM TECHNCLOG
| CALLY FEASIBLE  AND COST- EFFECTI VE GREENHOUSE GAS EM SSI ON REDUCTI ONS
FROM SOURCES OR CATEGORI ES OF SOURCES, SUBJECT TO CRI TERI A AND SCHEDULES
AS FOLLOWE:

A. ON OR BEFORE SEPTEMBER 30, 2009, THE DEPARTMENT SHALL PUBLI SH AND
MAKE AVAI LABLE TO THE PUBLI C A LI ST OF DI SCRETE EARLY ACTI ON GREENHOUSE
GAS EM SSI ON REDUCTI ON MEASURES THAT CAN BE | MPLEMENTED PRIOCR TO THE
MEASURES AND LI M TS ADOPTED,

B. ON OR BEFORE JANUARY 1, 2012, THE DEPARTMENT SHALL ADOPT REGUJ
LATI ONS TO | MPLEMENT THE MEASURES | DENTIFIED ON THE LIST PUBLI SHED
PURSUANT TO PARAGRAPH A OF THI' S SUBDI VI SI ON.

2. THE REGULATI ONS ADOPTED BY THE DEPARTMENT PURSUANT TO THI S SECTI ON
SHALL ACHI EVE THE MAXI MUM TECHNOLOGQ CALLY FEASIBLE AND COST- EFFECTI VE
REDUCTI ONS | N GREENHOUSE GAS EM SSI ONS FROM THOSE SOURCES OR CATEGCRI ES
OF SOURCES, | N FURTHERANCE OF ACHI EVING THE STATEWDE GREENHOUSE GAS
EM SSIONS LIMT.

3. ON OR BEFORE JANUARY 1, 2010, THE DEPARTMENT SHALL PREPARE AND
APPROVE A SCOPI NG PLAN FOR ACHI EVI NG THE MAXI MUM TECHNOLOG CALLY  FEASI -
BLE AND COST-EFFECTIVE REDUCTIONS | N GREENHOUSE GAS EM SSI ONS FROM
SOURCES OR CATEGORI ES OF SOURCES OF GREENHOUSE GASES BY THE YEAR 2022.

A. THE DEPARTMENT SHALL CONSULT W TH ALL STATE AGENCI ES W TH JURI SDI C-
TI ON OVER SOURCES OF GREENHOUSE GASES ON ALL ELEMENTS OF | TS PLAN THAT
PERTAIN TO ENERGY RELATED MATTERS | NCLUDI NG, BUT NOT LIM TED TO, ELEC
TRI CAL GENERATI ON, LQAD- BASED STANDARDS OR REQUI REMENTS, THE PROVI SI ON
OF RELIABLE AND AFFORDABLE ELECTRI CAL SERVI CE, PETROLEUM REFI NI NG AND
STATEW DE FUEL SUPPLI ES TO ENSURE THE GREENHOUSE GAS EM SSI ONS REDUCTI ON
ACTI VI TI ES TO BE ADOPTED AND | MPLEMENTED BY THE DEPARTMENT ARE COWPLE-
MENTARY, NOT DUPLI CATIVE, AND CAN BE | MPLEMENTED | N AN EFFI CI ENT AND
COST- EFFECTI VE MANNER.

B. SUCH SCOPI NG PLAN SHALL | DENTIFY AND RECOMVEND DI RECT EM SSION
REDUCTI ON MEASURES, ALTERNATIVE COVPLI ANCE MECHANI SM5, MARKET- BASED
COVPLI ANCE MECHANI SM5, AND POTENTI AL MONETARY AND NON- MONETARY | NCEN-
TIVES FOR SOURCES AND CATEGORI ES OF SOURCES THAT THE DEPARTMENT FI NDS
ARE NECESSARY OR DESI RABLE TO FACI LI TATE THE ACH EVEMENT OF THE MNMAXI MUM
FEASI BLE AND COST-EFFECTI VE REDUCTI ONS OF GREENHOUSE GAS EM SSI ONS BY
THE YEAR 2022.

C. I'N MAKI NG THE DETERM NATI ONS REQUI RED BY PARAGRAPH B OF THI S SUBDI -
VI SI ON, THE DEPARTMENT SHALL CONSI DER ALL RELEVANT | NFORMATI ON  PERTAI N-
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ING TO GREENHOUSE GAS EM SSIONS REDUCTI ON PROGRAMS | N OTHER STATES,
LOCALI TI ES, AND NATI ONS, | NCLUDI NG THE NORTHEASTERN STATES OF THE UNI TED
STATES, CANADA, AND THE EURGCPEAN UNI ON.

D. THE DEPARTMENT SHALL EVALUATE THE TOTAL POTENTI AL COSTS AND TOTAL
POTENTI AL ECONOM C AND NON- ECONOM C BENEFI TS OF THE SCOPI NG PLAN FOR
REDUCI NG GREENHOUSE GASES TO NEW YORK' S ECONOMY, ENVI RONMENT, AND PUBLI C
HEALTH, USING THE BEST AVAI LABLE ECONOM C MODELS, EM SSI ON ESTI MATI ON
TECHNI QUES, AND OTHER SClI ENTI FI C METHODS.

E. I N DEVELOPI NG THE SCOPI NG PLAN, THE DEPARTMENT SHALL TAKE [|NTO
ACCOUNT THE RELATIVE CONTRI BUTI ON OF EACH SOURCE OR SOURCE CATEGORY TO
STATEW DE GREENHOUSE GAS EM SSIONS, AND THE POTENTIAL FOR ADVERSE
EFFECTS ON SMALL BUSI NESSES, AND SHALL RECOMMEND A DE M NIM S THRESHOLD
OF GREENHOUSE GAS EM SSI ONS BELOW WHI CH EM SSI ON REDUCTI ON  REQUI REMENTS
W LL NOT APPLY.

F. IN DEVELOPING |TS SCOPING PLAN, THE DEPARTMENT SHALL | DENTI FY
OPPORTUNI TI ES FOR EM SSI ON REDUCTI ONS MEASURES FROM ALL VERI FI ABLE AND
ENFORCEABLE VOLUNTARY ACTI ONS, | NCLUDI NG BUT NOT LIMTED TO CARBON
SEQUESTRATI ON PRQJECTS AND BEST MANAGEMENT PRACTI CES.

G THE DEPARTMENT SHALL CONDUCT A SERI ES OF PUBLI C WORKSHOPS TO d VE
| NTERESTED PARTIES AN OPPORTUNITY TO COMMENT ON THE SCOPI NG PLAN. THE
DEPARTMENT SHALL CONDUCT A PORTI ON OF THESE WORKSHOPS | N REG ONS OF THE
STATE THAT HAVE THE MOST SI GNI FI CANT EXPOSURE TO Al R POLLUTANTS, | NCLUD-
ING BUT NOT LIMTED TO, COVMUNI TI ES WTH M NCRI TY POPULATI ONS, COVMUNI -
TIES WTH LOM I NCOVE POPULATI ONS, OR BOTH.

H  THE DEPARTMENT SHALL UPDATE | TS SCOPI NG PLAN FOR ACHI EVI NG THE
MAXI MUM TECHNOLOGQ CALLY FEASI BLE AND COST- EFFECTI VE REDUCTI ONS OF GREEN-
HOUSE GAS EM SSI ONS AT LEAST ONCE EVERY FI VE YEARS.

4. ON OR BEFORE JANUARY 1, 2013, THE DEPARTMENT SHALL ADOPT GREENHOUSE
GAS EM SSION LIM TS AND EM SSI ON REDUCTI ON MEASURES TO ACH EVE THE MAXI -
MUM TECHNOLOG CALLY FEASI BLE AND COST- EFFECTI VE REDUCTI ONS | N GREENHOUSE
GAS EM SSI ONS | N FURTHERANCE OF ACHI EVI NG THE STATEW DE GREENHOUSE GAS
EMSSIONS LIMT, SUCH LIMTS AND REDUCTI ON MEASURES TO BECOVE OPERATI VE
BEG NNI NG ON JANUARY 1, 2014. I N ADOPTING SUCH LIMTS AND REDUCTI ON
MEASURES, TO THE EXTENT FEASIBLE AND | N FURTHERANCE OF ACHI EVI NG THE
STATEW DE GREENHOUSE GAS EM SSI ONS LIM T, THE DEPARTMENT SHALL:

A. I NCLUDE DI STRI BUTI ON OF EM SSI ONS ALLOMNCES WHERE APPROPRI ATE, [IN
A MANNER THAT IS EQUI TABLE, SEEK TO M N M ZE COSTS AND VAXIM ZE THE
TOTAL BENEFI TS TO NEW YORK, AND ENCOURAGE EARLY ACTI ON TO REDUCE CGREEN-
HOUSE GAS EM SSI ONS;

B. ENSURE THAT ACTI VI TI ES UNDERTAKEN TO COVPLY W TH THE REGULATI ONS DO
NOT DI SPROPORTI ONATELY | MPACT LOW | NCOVE COMVUNI Tl ES;

C. ENSURE THAT ENTI TI ES THAT HAVE VOLUNTARI LY REDUCED THElI R GREENHOUSE
GAS EM SSIONS PRIOR TO THE | MPLEMENTATI ON OF THI S TI TLE RECElI VE APPRO-
PRI ATE CREDI T FOR EARLY VOLUNTARY REDUCTI ONS;

D. ENSURE THAT ACTI VI TI ES UNDERTAKEN DO NOT | NTERFERE W TH EFFORTS TO
ACHI EVE AND MAI NTAI' N FEDERAL AND STATE AMBI ENT Al R QUALI TY STANDARDS AND
TO REDUCE TOXI C Al R CONTAM NANT EM SSI ONS;

E. CONSI DER COST- EFFECTI VENESS;

F. CONSIDER OVERALL SCCI ETAL BENEFI TS, | NCLUDI NG REDUCTI ONS | N OTHER
Al R PCLLUTANTS, DI VERSI FI CATI ON OF ENERGY SOURCES, AND OTHER BENEFI TS TO
THE ECONOMY, ENVI RONMENT, AND PUBLI C HEALTH;

G MNMZE THE ADM NI STRATI VE BURDEN OF | MPLEMENTI NG AND COWVPLYI NG
W TH THESE REGULATI ONS;

H MN MZE LEAKAGE

. CONSIDER THE SIGNIFICANCE OF THE CONTRI BUTI ON OF EACH SOURCE OR
CATEGORY OF SOURCES TO STATEW DE EM SSI ONS OF GREENHOUSE GASES.
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5. I'N FURTHERANCE OF ACHI EVI NG THE STATEW DE GREENHOUSE GAS EM SSI ONS
LIMT, BY JANUARY 1, 2013, THE DEPARTMENT MAY ESTABLI SH A SYSTEM OF
MARKET- BASED DECLI NIl NG ANNUAL AGGREGATE EM SSION LIM TS FOR SOURCES OR
CATEGORIES OF SOURCES THAT EM T GREENHOUSE GAS EM SSI ONS, APPLI CABLE
FROM JANUARY 1, 2014, TO DECEMBER 31, 2022, | NCLUSIVE, THAT THE DEPART-
VENT DETERM NES W LL ACH EVE THE MAXI MUM TECHNCLOG CALLY FEASI BLE AND
COST- EFFECTI VE REDUCTI ONS | N GREENHOUSE GAS EM SSI ONS, | N THE AGGREGATE,
FROM THOSE SOURCES OR CATEGORI ES OF SOURCES.

ANY SUCH SYSTEM ADOPTED BY THE DEPARTMENT, SHALL ENSURE:

A.  THE GREENHOUSE GAS EM SSI ON REDUCTI ONS ACHI EVED ARE REAL, PERMA-
NENT, QUANTI FI ABLE, VERI FI ABLE, AND ENFORCEABLE BY THE DEPARTMENT,;

B. THE REDUCTION IS IN ADD TION TO ANY GREENHOUSE GAS EM SSION
REDUCTI ON  OTHERW SE REQUI RED BY LAW OR REGULATI ON, AND ANY OTHER GREEN-
HOUSE GAS EM SSI ON REDUCTI ON THAT OTHERW SE WOULD OCCUR;

C. |IF APPLI CABLE, THE GREENHOUSE GAS EM SSI ON REDUCTI ON OCCURS OVER
THE SAME TI ME PERI OD AND | S EQUI VALENT | N AMOUNT TO ANY DI RECT EM SSI ON
REDUCTI ON REQUI RED PURSUANT TO THI S TI TLE.

6. AFTER JANUARY 1, 2013, THE DEPARTMENT MAY REVISE REGULATI ONS
ADOPTED PURSUANT TO TH'S SECTI ON AND ADOPT ADDI TI ONAL REGULATI ONS TO
FURTHER THE PROVI SI ONS OF THI S TI TLE.

NOTHI NG IN TH S TI TLE RESTRI CTS THE DEPARTMENT FROM ADOCPTI NG GREEN-
HOUSE GAS EM SSION LIM TS OR EM SSI ON REDUCTI ON MEASURES PRI OR TO JANU-
ARY 1, 2013, | MPCSI NG THOSE LIM TS OR MEASURES PRI OR TO JANUARY 1, 2014,
OR PROVI DI NG EARLY REDUCTI ON CREDI T WHERE APPROPRI ATE.

S 19-1307. MARKET- BASED COVPLI ANCE MECHANI SIVS.

1. THE DEPARTMENT MAY INCLUDE IN THE PROGRAM ADOPTED PURSUANT TO
SECTION 19-1305 OF TH S TI TLE THE USE OF MARKET- BASED COVPLI ANCE MECH-
ANl SM5. PRIOR TO THE | NCLUSI ON OF ANY MARKET- BASED COVPLI ANCE MECH-
ANl SM TO THE EXTENT FEASI BLE AND | N FURTHERANCE OF ACHI EVI NG THE STATE-
W DE GREENHOUSE GAS EM SSIONS LIM T, THE DEPARTMENT SHALL DO ALL OF THE
FOLLOW NG

A. CONS|I DER THE POTENTI AL FOR DI RECT, | NDI RECT, AND CUMJLATIVE EM S-
SION | MPACTS FROM THESE MECHANI SM5, | NCLUDI NG LOCALI ZED | MPACTS | N
COMVUNI TI ES THAT ARE ALREADY ADVERSELY | MPACTED BY Al R POLLUTI ON,

B. PREVENT ANY | NCREASE IN THE EM SSI ONS OF TOXI C Al R CONTAM NANTS OR
CRI TERI A Al R POLLUTANTS;

C. MAXIMZE ADD TI ONAL ENVI RONMENTAL AND ECONOM C BENEFI TS FOR THE
STATE, AS APPROPRI ATE;

D. ADOPT REGULATI ONS GOVERNI NG HOW MARKET- BASED COWVPLI ANCE MECHANI SMS
MAY BE USED BY REGULATED ENTI TI ES SUBJECT TO GREENHOUSE GAS EM SS| ON
LIMTS AND MANDATORY EM SSI ON REPORTI NG REQUI REMENTS TO ACHI EVE COWPLI -
ANCE W TH THEI R GREENHOUSE GAS EM SSI ONS LI M TS.

2. THE DEPARTMENT SHALL ADOPT METHODOLOGE ES FOR THE QUANTI FI CATI ON OF
VOLUNTARY GREENHOUSE GAS EM SSI ON REDUCTI ONS AND REGULATIONS TO VERI FY
AND ENFORCE ANY VOLUNTARY GREENHOUSE GAS EM SSI ON REDUCTI ONS AUTHORI ZED
BY THE DEPARTMENT FOR USE TO COWPLY W TH GREENHOUSE GAS EM SSION LIM TS
ESTABLI SHED BY THE DEPARTMENT.

S 19-1309. ENFORCEMENT.

1. THE DEPARTMENT SHALL MONI TOR COWPLI ANCE W TH AND ENFORCE ANY RULE,
REGULATI ON, ORDER, EM SSI ON LI M TATI ON, EM SSI ONS REDUCTI ON MEASURE, OR
MARKET- BASED COVPLI ANCE MECHANI SM ADCPTED BY THE DEPARTMENT PURSUANT TO
TH'S TI TLE.

2. ANY VI OLATI ON OF ANY RULE, REGULATI ON, ORDER, EM SSI ON LI M TATI ON,
EM SSI ONS REDUCTI ON MEASURE, OR OTHER MEASURE ADOPTED BY THE DEPARTMENT
PURSUANT TO TH'S TITLE SHALL BE DEEMED TO RESULT I N AN EM SSI ON OF AN
Al R CONTAM NANT.
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3. THE DEPARTMENT MAY DEVELOP A METHOD TO CONVERT A VI OLATION OF ANY
RULE, REGULATI ON, ORDER, EM SSION LIMTATION, OR OIHER EM SSI ONS
REDUCTI ON MEASURE ADOPTED BY THE DEPARTMENT PURSUANT TO THI'S TI TLE | NTO
THE NUMBER OF DAYS I N VI CLATI ON.

S 19-1311. REPORTI NG STATE ENVI RONMENTAL BOARD.

1. ON OR BEFORE EACH COVPLI ANCE DATE PURSUANT TO SECTI ON 19-1305 OF
TH'S TITLE, THE DEPARTMENT SHALL SUBM T TO THE BOARD A REPORT ON THE
PROGRAM AND VERI FI CATI ON OF STATEW DE GREENHOUSE GAS EM SSI ONS MONI TOR-
I NG AND COVPLI ANCE WTH THI S PROGRAM SUCH REPORT SHALL | NCLUDE, BUT
NOT' BE LIM TED TO

A. DATA RELATED TO THE MONI TORI NG AND ANNUAL REPORTI NG OF GREENHOUSE
GAS EM SSI ONS FROM GREENHOUSE GAS EM SSI ONS SOURCES BEA NNING WTH THE
SOURCES OR CATEGORI ES OF SOURCES THAT CONTRI BUTE THE MOST TO STATEW DE
EM SSI ONS;

B. ACCOUNTI NG OF EM SSI ONS, AND REPCORTING TOOLS AND FORVATS WH CH
ENSURE COLLECTI ON OF NECESSARY DATA;

C. COWREHENSI VE SOURCE RECORDS OF ALL REPORTED GREENHOUSE GAS EM S-
SI ONS.

2. THE BOARD SHALL:

A. PERI ODI CALLY REVIEW AND UPDATE EM SSI ON REPORTI NG REQUI REMENTS
ESTABLI SHED BY THE DEPARTMENT, AS NECESSARY,

B. REVIEW EXI STING AND PROPOSED | NTERNATI ONAL, FEDERAL, AND STATE
GREENHOUSE GAS EM SSI ON PROGRAMS AND MAKE REASONABLE EFFORTS TO PROMOTE
CONSI STENCY AMONG THE PROGRAMS ESTABLI SHED PURSUANT TO THI' S TI TLE AND
OTHER PROGRAMS, AND TO STREAMLI NE REPCORTI NG REQUI REMENTS | N NEW YORK ON
GREENHOUSE GAS EM SSI ONS SOURCES.

S 19-1313. ADVI SORY COW TTEES.

1. ON OR BEFORE JANUARY 1, 2010, THE BOARD SHALL CONVENE AN ENVI RON-
MENTAL JUSTI CE ADVI SORY COW TTEE, OF AT LEAST THREE MEMBERS, TO ADVI SE
THE DEPARTMENT [N DEVELOPING THE SCOPI NG PLAN PURSUANT TO SECTI ON
19-1305 OF THIS TI TLE AND ANY OTHER PERTI NENT MATTER | N | MPLEMENTI NG
TH'S TITLE. SUCH ADVI SORY COW TTEE SHALL BE COWPRI SED OF: REPRESEN-
TATI VES FROM COVWUNI TI ES I N THE STATE W TH THE MOST SI GNI FI CANT EXPOSURE
TO AIR POLLUTI ON, | NCLUDI NG BUT NOT LIMTED TO, COMVUNI TI ES WTH M NOR-
| TY POPULATI ONS OR LOW | NCOVE POPULATI ONS, OR BOTH, AND NOM NATI ONS
RECEI VED FROM ENVI RONVENTAL JUSTI CE ORGANI ZATI ONS AND COVMUNI TY GROUPS.
THE BOARD SHALL PROVI DE REASONABLE PER DI EM FOR ATTENDANCE AT ADVI SORY
COMW TTEE MEETI NGS BY ADVI SORY COMWM TTEE MEMBERS FROM NONPRCOFI T ORGAN-
| ZATI ONS.

2. ON OR BEFORE JANUARY 1, 2010, THE BOARD SHALL APPO NT AN ECONOM C
AND TECHNOLOGY ADVANCEMENT ADVI SORY COW TTEE TO ADVI SE THE DEPARTMENT
ON ACTI VI TIES THAT WLL FACI LI TATE | NVESTMENT | N AND | MPLEMENTATI ON  OF
TECHNOLOG CAL RESEARCH AND DEVELOPMENT OPPCORTUNI TI ES, | NCLUDI NG BUT NOT
LIMTED TGO, I DENTIFYING NEW TECHNOLOG ES, RESEARCH, DEMONSTRATI ON
PRQIECTS, FUNDI NG OPPORTUNI TI ES, DEVELOPI NG STATE, NATI ONAL, AND | NTER-
NATI ONAL PARTNERSHI PS AND TECHNOLOGY TRANSFER OPPORTUNI TI ES, AND | DENTI -
FYING AND ASSESSI NG RESEARCH AND ADVANCED TECHNOLOGY | NVESTMENT AND
I NCENTI VE OPPORTUNI TI ES THAT WLL ASSI ST I N THE REDUCTI ON OF GREENHOUSE
GAS EM SSIONS.  SUCH COW TTEE MAY ALSO ADVI SE THE DEPARTMENT ON STATE,
REG ONAL, NATI ONAL, AND | NTERNATI ONAL ECONOM C AND TECHNCOLOGE CAL  DEVEL-
OPMENTS RELATED TO GREENHOUSE GAS EM SSI ON REDUCTI ONS AND STRATEG ES FOR
ALL STATE AGENCI ES TO CONSI DER AND | MPLEMENT STRATEGQ ES TO REDUCE THEI R
GREENHOUSE GAS EM SSI ONS.

S 19-1315. CONFLI CTI NG LAWS.

TH'S TITLE SHALL NOT BE CONSTRUED AS REPEALI NG ANY OF THE LAWS RELAT-

ING TO AIR POLLUTI ON OR Al R CONTAM NATI ON VWH CH ARE NOT BY TH' S TI TLE
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EXPRESSLY REPEALED, BUT | T SHALL BE HELD AND CONSTRUED TO BE AS ANCI L-
LARY TO AND SUPPLEMENTI NG THE LAWS NOW I N FORCE, EXCEPTI NG AS THEY MAY
BE IN DI RECT CONFLICT WTH TH' S TI TLE.

S 19-1317. LOCAL LAWS, ORDI NANCES AND REGULATI ONS.

ANY LOCAL LAWS, ORDI NANCES OR REGULATI ONS OF ANY GOVERNI NG BODY OF A
COUNTY, CITY, TOAN OR VI LLAGE WHI CH ARE NOT | NCONSI STENT WTH THI S TI TLE
OR WTH ANY CODE, RULE OR REGULATI ON WHI CH SHALL BE PROMULGATED PURSUANT
TO THI'S TI TLE SHALL NOT BE SUPERSEDED BY I T, AND NOTHHNG IN THI'S TITLE
OR |IN ANY CODE, RULE OR REGULATI ON WHI CH SHALL BE PROMULGATED PURSUANT
TO THI'S TI TLE SHALL PRECLUDE THE RIGHT OF ANY GOVERNING BODY OF THE
COUNTY, CTY, TOM OR VILLAGE TO ADOPT LOCAL LAWS, ORDI NANCES OR REGU
LATI ONS WHI CH ARE NOT | NCONSI STENT WTH THIS TITLE OR WTH ANY CODE,
RULE OR REGULATION WH CH SHALL BE PROMULGATED PURSUANT TO THI S TI TLE
PROVI DED, HOWEVER, THAT THE EXERCI SE OF SUCH RIGHT BY A COUNTY SHALL
RELATE ONLY TO THE AREA THEREOF OUTSI DE ANY CITY, VILLAGE OR AREA OF ANY
TOM OQUTSIDE THE VILLAGE OR VILLAGES THEREI N DURI NG SUCH TI ME AS SUCH
CITY, VILLAGE OR TOAWN HAS LOCAL LAWS, ORDI NANCES OR REGULATI ONS CONSI ST-
ENT WTH THIS TI TLE OR WTH ANY CODE, RULE OR REGULATI ON WHI CH SHALL BE
PROMULGATED PURSUANT TO THI'S TI TLE. ANY LOCAL LAWS, ORDI NANCES OR REGU
LATI ONS OF A COUNTY, CITY, TOMW OR VILLAGE WHI CH COWLY WTH AT LEAST
THE M NIl MUM APPLI CABLE REQUI REMENTS SET FORTH I N ANY CODE, RULE OR REGU-
LATI ON PROMULGATED PURSUANT TO THI' S TITLE SHALL BE DEEMED CONSI STENT
WTH TH S TI TLE OR W TH ANY SUCH CODE, RULE OR REGULATI ON.

S 19-1319. SEPARABILITY.

| F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI'S TITLE
SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON TO BE | NVALI D,
THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAINDER OF
THIS TITLE BUT SHALL BE CONFINED IN ITS OPERATION TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTION OR PART OF THI S TI TLE THAT SHALL BE DI RECT-
LY I NVOLVED | N THE CONTROVERSY | N WH CH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED.

S 3. This act shall take effect imediately.



