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I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to failure
to accept certain offers to conpromn se

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Rule 3221 of the civil practice law and rules is anmended to
read as foll ows:

Rul e 3221. O fer to conpronise. Except in a matrinonial action, at any
time not later than ten days before trial, any party against whom a
claim is asserted, and against whom a separate judgnent may be taken,
may serve upon the claimant WTH A NOTI CE AND COPY TO THE COURT a wit-
ten offer to allow judgnent to be taken against himfor a sum or proper-
ty or to the effect therein specified, with costs then accrued. If wth-
in ten days thereafter the claimnt serves a witten notice that he
accepts the offer, either party may file the sumons, conplaint and
offer, with proof of acceptance, and thereupon the clerk shall enter
judgment accordingly. |F THE OFFER | S NOT ACCEPTED AND THE COURT IS OF
THE OPINION THAT SUCH OFFER IS FAIR AND EQUI TABLE, THE COURT MAY RULE
THAT | F THE CLAI MANT FAILS TO OBTAIN A MORE FAVORABLE JUDGVENT THAT
El THER THE JUDGVENT BE REDUCED BY TEN PERCENT OR THE ATTORNEY FOR THE
CLAI MANT MAY NOT COLLECT A CONTI NGENT FEE THAT IS GREATER THAN FI FTEEN
PERCENT OF THE AMOUNT OF THE JUDGMVENT. |f the offer is not accepted and
the claimant fails to obtain a nore favorable judgnment, he shall not
recover costs fromthe tinme of the offer, but shall pay costs fromthat
time. An offer of judgnent shall not be made known to the jury.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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