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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Health

AN ACT to amend the public health law, in relation to preparing water
supply energency pl ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1125 of the public health | aw, as anmended by chap-
ter 405 of the | aws of 2002, paragraph (b) of subdivision 1 and subdi vi -
sion 5 as anmended and subdivi sion 8 as added by chapter 317 of the |aws
of 2007, is anended to read as foll ows:

S 1125. Water supply energency plans. 1. Definitions. As used in this
title:

(a) "Water supply enmergency plan" shall nean a plan REVIEWED AND
approved by the conmssioner and filed with the departnent. The pl an
shall follow a formwhich shall be specified by the departnent and which
shal | include, but not be limted to, those itens enunerated in this
section, and shall address those actions to be taken by a water supplier
OR COVWUNITY WATER SUPPLI ER PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI -
SION to anticipate energencies and respond responsibly to energency
situations. THE DEPARTMENT SHALL RETAIN A RECORD OF ALL WATER SUPPLI ERS
REQU RED TO FILE SUCH A PLAN UNDER SUBPARAGRAPHS ONE AND TWD OF PARA-
GRAPH (B) OF THI'S SUBDI VI SI ON

(b) "Water supplier"” shall nean (1) any person who owns or operates a
community water systemthat supplies drinking water to [nore than] three
thousand three hundred people OR MORE, OR (2) ANY PERSON WHO OMNS OR
OPERATES A COMMUNI TY WATER SYSTEM THAT SUPPLI ES FEWER THAN THREE THOU
SAND THREE HUNDRED PEOPLE, WHO HAS BEEN REQUI RED BY THE APPROPRI ATE
COUNTY HEALTH DEPARTMENT OR THE STATE HEALTH DEPARTMENT TO COWPLETE A
WATER SUPPLY EMERGENCY PLAN. SUCH REQUI REMENT SHALL BE BASED ON A REVI EW
OF THE ANNUAL DRINKING WATER SUPPLY STATEMENT PREPARED PURSUANT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON ELEVEN HUNDRED FI FTY-ONE OF THI S ARTI CLE, ANY PLAN FOR MJTUAL
AlD FOR WATER SERVI CE PREPARED PURSUANT TO SECTI ON ONE HUNDRED TWVENTY- U
OF THE GENERAL MUNI Cl PAL LAW WH CH SHALL BE MADE AVAI LABLE FOR REVIEW
AT THE REQUEST OF THE COUNTY OR STATE HEALTH DEPARTMENT, AND OTHER ADDI -

TIONAL MATERI ALS THAT THE STATE OR COUNTY HEALTH DEPARTMENT SHALL NEED
TO MAKE SUCH A DETERM NATI ON. AFTER SUCH REVIEW THE STATE OR COUNTY
HEALTH DEPARTMENT MAY, AT THE DI SCRETI ON OF ElI THER ENTI TY, REQUI RE A
WATER SUPPLY EMERGENCY PLAN BE FI LED BY SUCH PERSON. | N THE EVENT THAT A
COUNTY HEALTH DEPARTMENT REQUI RES A PLAN UNDER THI S SUBPARAGRAPH, SUCH
COUNTY DEPARTMENT SHALL NOTIFY THE STATE HEALTH DEPARTMENT | N WRI TI NG
W TH THE REASONS FOR SUCH DETERM NATI ON

2. Al water suppliers shall prepare a water supply energency plan;
provi ded, however, if nore than one water supplier is responsible for
the sane system such plan shall be submitted jointly by such tw or
nore water suppliers. The plan shall identify and outline the steps
necessary to ensure that potable water is available during a water
supply energency. The water supply energency plan shall include, but not
be limted to, the follow ng:

(a) establishnment of «criteria and procedures to determne critica
water | evels or safe yield of system

(b) identification of existing and future sources of water under
normal conditions and enmergency conditions,

(c) system capacity and ability to neet peak demand and fire fl ows
concurrently,

(d) storage capacities,

(e) current condition of present interconnections and identification
of additional interconnections to neet a water supply energency,

(f) specific action plan to be followed during a water supply energen-
cy including a phased inplenentation of the plan,

(g) general water conservation prograns and water use reduction strat-
egi es for water supply energencies,

(h) prioritization of water users,

(i) identification and availability of enmergency equi pnent needed
during a water supply energency,

(j) public notification programcoordinated with the phased i npl enen-
tation schedul e, and

(k) a wvulnerability analysis assessnent, including an analysis of
vul nerability to terrorist attack, which shall be nade after consulta-
tion with I ocal and state | aw enforcenent agenci es.

3. Al water suppliers shall, prior to the final subm ssion of the
wat er supply energency plan, publish a notice in a newspaper of genera
circulation in the area served by the community water system stating
that the proposed water enmergency plan is available for review and
comment; provided, however, a water supplier shall exenpt from public
di scl osure for public review and cormment any information it determ nes
to pose a security risk to operation of the water supply system Such
notice shall be printed at | east once in each of two successive weeks
and the water supplier shall accept public coment for at |east fourteen
days following the date of the first publication. The water supplier
shall submt all public coments with the water enmergency plan to the
depart ment.

4. Water supply energency plans shall be submitted to the comm ssioner
on or before Decenber thirty-first, nineteen hundred ninety. Al water
suppl i ers who have previously submtted enmergency water supply plans
which were approved by the comm ssioner prior to the effective date of
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this title are exenpt from the provisions of this subdivision. The
commi ssioner shall retain a copy of each water supply energency plan.

5. Every water supplier shall review, and if necessary, revise its
wat er supply energency plan and report its findings to the comm ssioner
by Decenber thirty-first, nineteen hundred ninety-five. Any water
suppl i er whose water supply enmergency plan does not include an analysis
of wvulnerability to terrorist attack, shall revise its enmergency plan
and report its findings to the comm ssioner by January first, two thou-
sand three. Every water supplier shall keep its water supply energency
plan up to date, shall provide updated conmunication and notification
information to the conm ssioner by Decenber thirty-first of every year,
and shall submt its water supply emergency plan to the conm ssioner for
review at | east once every five years and within thirty days after major
water facility infrastructure changes have been nade.

6. (A) THE COW SSI ONER SHALL, AND A COUNTY HEALTH DEPARTMENT NAY
PROVI DE GUI DANCE AND ASSI STANCE TO COVMUNI TY WATER SYSTEMS ON CONDUCTI NG
VULNERABI LI TY ASSESSMENTS, PREPARI NG WATER SUPPLY EMERGENCY PLANS AND
ADDRESSI NG THREATS FROM TERRORI ST ATTACKS OR OTHER | NTENTI ONAL ACTI ONS
DESI GNED TO DI SRUPT THE PROVI SI ON OF SAFE DRI NKI NG WATER OR SI GNI FI CANT-
LY AFFECT THE PUBLI C HEALTH OR SI GNI FI CANTLY AFFECT THE SAFETY OR SUPPLY
OF DRI NKI NG WATER PROVI DED TO COVMUNI TI ES OR | NDI VI DUALS.

(B) A COWUNITY WATER SYSTEM THAT IS NOT A WATER SUPPLI ER AS DEFI NED
UNDER PARAGRAPH (B) OF SUBDIVISION ONE OF THIS SECTION MAY ELECT TO
COWPLETE A WATER SUPPLY EMERGENCY PLAN. SUCH COVMUNI TY WATER SYSTEM NAY
ELECT TO SUBM T THE PLAN TO THE COMM SSI ONER FOR APPROVAL. [N SUCH A
CASE, THE COWM SSI ONER SHALL SUBJECT THE PLAN TO SUCH APPROVAL PROCESS
AS DESCRI BED UNDER PARAGRAPH (A) OF SUBDI VI SI ON ONE OF THI S SECTI ON

7. The comm ssioner, in his OR HER di scretion, nay provide an opportu-
nity for public hearing for persons served by a community water system

[7] 8. The conmi ssioner shall nake such rules and regulations which
may be necessary to effectuate the purposes of this title.

[8] 9. The conmi ssioner shall keep confidential: (a) all vulnerabili-
ty analysis assessnents and all information derived therefrom and (b)
all information determ ned by a water supplier to pose a security risk
to the operation of a water supply system Such assessnents and i nforma-
tion shall be exenpt fromdisclosure under article six of the public
officers aw. A person who, wi thout authorization, discloses any such
assessment or information to another person who has not been authorized
to receive such assessnent or information is guilty of a class A m sde-
nmeanor .

S 2. Section 1103 of the public health | aw, as anended by chapter 528
of the Iaws of 2008, is anended to read as foll ows:

S 1103. Violation; penalties. 1. If a person or entity wllfully
violates any rule or regulation OF THE DEPARTMENT pronul gated pursuant
to section one thousand one hundred of this title relating to a tenpo-
rary or permanent source or act of contam nation, OR RESULTING IN
CONTAM NATI ON OF ANY PUBLIC SUPPLIES OF POTABLE WATERS AND WATER
SUPPLIES OF THE STATE OR UNI TED STATES, | NSTI TUTI ONS, PARKS, RESERVA-
TIONS OR POSTS AND THEI R SOURCES W THIN THE STATE, such person or entity
violating such rule or regulation shall be liable to prosecution for a
m sdeneanor for every such violation, and on conviction thereof shall be
puni shed by a fine not exceedi ng one thousand dollars PER DAY, or inpri-
sonnent not exceeding one year, or both. EACH DAY ON VWH CH A VI OLATI ON
OCCURS SHALL CONSTI TUTE A SEPARATE | NCI DENT.

2. [If a person or entity violates any rule or regul ati
pursuant to section one thousand one hundred of this titl

n promul gated

0
e relating to a
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tenporary or permanent source or act of contami nation, the departnent
may i npose a civil penalty for the violation thereof or the nonconpli-
ance therewith, not exceeding two hundred dollars for every such
vi ol ati on or nonconpliance] IF A PERSON VI OLATES SUBDI VI SION ONE OF TH' S
SECTI ON AND AS A RESULT THEREOF, SUCH CONTAM NATI ON ENDANGERS THE PUBLI C
HEALTH, SAFETY OR THE ENVI RONMENT, SUCH PERSON SHALL BE LI ABLE TO PROSE-
CUTION FOR A M SDEMEANOR FOR EVERY SUCH VI CLATI ON, AND ON CONVI CTI ON
THEREOF SHALL BE PUNI SHED BY A FI NE NOT EXCEEDI NG ONE THOUSAND DOLLARS
PER DAY, OR | MPRI SONMENT NOT EXCEEDI NG ONE YEAR, OR BOTH. EACH DAY ON
VH CH SUCH VI OLATI ON OCCURS SHALL CONSTI TUTE A SEPARATE | NCI DENT.

3. For purposes of calculating the applicable civil penalty under this
section, each day on which such violation occurred may be considered a
separate incident. In addition, a court may order such person or entity
to make reparations for any permanent and/or substantial damage caused
as a direct result of such violation. For purposes of subdivision one of
this section, restitution and reparation may be ordered in accordance
wi th applicable provisions of the crimnal procedure |aw.

4. I N ADDI TI ON TO ANY PENALTY |IMPOSED UPON A PERSON FOUND GUILTY
PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON, SUCH PERSON MAY BE ORDERED
BY THE COW SSI ONER OR THE COURT TO MAKE REPARATI ONS FOR ANY PERVANENT
AND/ OR SUBSTANTI AL DAMAGE CAUSED AS A RESULT OF SUCH VI OLATI ON. SUCH
REPARATI ONS SHALL BE OF SUCH KI ND, NATURE AND EXTENT AS WLL REASONABLY
RESTORE THE AREA AFFECTED BY THE VI OLATION TO | TS CONDI TI ON | MVEDI ATELY
BEFORE THE VI OLATI ON AND MAY BE MADE BY PHYSI CAL RESTORATION OR BY THE
ASSESSMENT OF A MONETARY PAYMENT TO MAKE SUCH RESTORATI ON, OR BOTH.

5. NOTHING IN TH S SECTI ON SHALL PRECLUDE PROSECUTI ON OR ENFORCEMENT
ACTI ON UNDER ANY OTHER LAW RULE OR REGULATI ON, | NCLUDI NG BUT NOT LIM T-
ED TO ARTI CLE SEVENTY-ONE OF THE ENVI RONMENTAL CONSERVATION LAW OR
SECTI ON 145. 20 OF THE PENAL LAW

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent, or repeal of any rule or regul ation necessary
for the inplenentation of the provisions of this act is authorized to be
made and conpl eted on or before such effective date.



