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AN ACT to anend the energy law, the public authorities law and the
public service law, in relation to refuge facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature hereby finds that there is a need to
protect the public frompotential disruptions to the energy transm ssion
and distribution system whether caused by natural or man-made occur-
rences. Such needs can be net through the creation of refuge facilities
in every locality in the state that can assure the public of continuous
provision of electric, heat and other necessary utility services in
times of disruption of the delivery of such services. Such refuge facil -
ities shall be either existing or new buildings which have energy and
heat produci ng equi prrent and which provide electricity and heat through
such on-site technol ogi es and that such equi pnent is capable of opera-
tion independent of the receipt of power or other services fromthe
| ocal electric utility transm ssion and distribution system

The legislature also finds that, in order to pronote the devel opnment
of appropriate facilities and energy production equipnent, it is appro-
priate for state agencies to provide financial assistance in the form of
| owinterest or zero-interest |oans, grants, performance contracts and
other appropriate financing nechanisnms. |In addition, the |legislature
al so finds that current technol ogi es exi st which could provide the dua
purpose of reducing energy costs for such facilities, and thus al so
provi de benefits to |ocal taxpayers for |lower public facilities costs.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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In addition, to ensure that such facilities do not create additional
cost burdens for |local taxpayers, and in consideration of the public
safety and security to be provided to the localities, such facilities
shall be exenpt fromany statutory or regulatory requirenents for utili-
ty standby rates, unreasonable interconnection charges, or exit fees or
other simlar rates or requirenents.

S 2. The energy law is amended by adding a new article 22 to read as
fol | ows:

ARTI CLE 22
REFUGE FACI LI TI ES
SECTI ON 22-101. DEFI NI Tl ONS.
22-102. REFUGE FACI LI TIES, CREATI ON.
22-103. UTILITY RATE TREATMENT.
22-104. PERFORVANCE CONTRACTS.

S 22-101. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "REFUGE FACILITY" SHALL MEAN A FACILITY OABNED AND OPERATED BY A
MUNI Cl PALI TY, AS DEFI NED I N SECTI ON NI NE HUNDRED ElI GHTY OF THE GENERAL
MUNICl PAL LAW OR A SCHOOL DI STRICT, AS PURSUANT TO TI TLE TWO OF THE
EDUCATI ON LAW | NCLUDI NG BUT NOT LI M TED TO SCHOOL BUI LDI NGS, MJNI Cl PAL
OFFI CE BUI LDI NGS, COMMUNI TY CENTERS, OR PUBLIC UNI VERSI TI ES, COLLEGES OR
COVWUNI TY COLLEGES, AS DEFI NED PURSUANT TO THE EDUCATI ON LAW OR OTHER
APPROPRI ATE STRUCTURE OR FACI LI TY THAT IS CAPABLE OF PROVI DI NG SHELTER
FOR A SIGNIFICANT PORTION OF THE LOCAL POPULATI ON DURI NG TI MES OF
MAN- MADE OR NATURAL DI SASTER

2. "COGENERATI ON TECHNOLOGY" SHALL MEAN ANY ONE OF THE SEVERAL TECH
NOLOG ES THAT CAN BE USED FOR COMBI NED HEAT AND POWAER APPLI CATI ONS, AND
VHI CH CONSI ST OF APPLI CATI ONS OF TECHNOLOG ES WHEREI N WASTE HEAT FROM
ON- SI TE ELECTRI C GENERATI ON PROCESS | S RECOVERED TO PROVI DE STEAM OR HOT
WATER TO MEET ON- SITE NEEDS, SUCH AS HEATI NG AND/ OR Al R CONDI TI ONI NG
FOR PURPCSES OF THIS ARTICLE, COGENERATION TECHNOLOd ES MJST ATTAIN
OVERALL SYSTEM EFFI Cl ENCY OF SI XTY PERCENT, CONSI DERI NG BOTH THERVAL AND
ELECTRI CAL PROCESSES TOGETHER.

3. "FINANCI AL ASSI STANCE" SHALL MEAN GRANTS, LQANS, | NTEREST SUBSI -
DI ES, LOAN GUARANTEES AND OTHER APPROPRI ATE FUNDI NG MECHANI SMS, | NCLUD-
| NG PERFORMANCE CONTRACTING  CONSIDERING THE Cl RCUMSTANCES OF THE
PRQJECT. WTH THE EXCEPTION OF GRANTS, ANY FINANCIAL ASSI STANCE
PROVI DED ACCORDING TO THI'S SUBDI VI SI ON SHALL BE REPAI D TO THE | SSU NG
AUTHORI TY, OVER A PERI OD NOT TO EXCEED TEN YEARS, W TH SAVI NGS | N ENERGY
COSTS AND RELATED COSTS WHI CH ACCRUE TO THE FACILITY OANER AS A RESULT
OF | NSTALLI NG AND OPERATI NG SUCH COGENERATI ON EQUI PMENT.

S 22-102. REFUGE FACILITIES, CREATION. 1. FOR PURPCSES OF | MPLEMENTI NG
THE PROVISIONS OF TH'S ARTICLE, EVERY COUNTY, EXCEPT THOSE CONTAI NED
WTH N THE CITY OF NEW YORK, AND THE CI TY OF NEW YORK SHALL | NI TI ATE AND
| MPLEMENT A PROGRAM TO | DENTI FY AND CREATE FACILITIES WH CH CAN BE
UTI LI ZED AS REFUCGE FACILITIES. SUCH REFUGE FACI LI TI ES SHALL BE | DENTI -
FI ED AND | NCLUDED | N ANY AND ALL LOCAL DI SASTER PREPAREDNESS PLANS TO BE
COVPLETED AND | MPLEMENTED ACCORDI NG TO SECTI ON TVENTY- THREE OF THE EXEC-
UTI VE LAW COUNTY EMERGENCY MANAGEMENT OFFICIALS AND THE CITY OF NEW
YORK EMERGENCY MANAGEMENT OFFICIAL SHALL COOPERATE AND COORDI NATE
EFFORTS TO | DENTI FY AND ESTABLI SH REFUGE FACI LI TIES WTH THE DI RECTOR OF
THE STATE EMERGENCY MANAGEMENT OFFICE AND THE DI SASTER PREPAREDNESS
COW SSION. TO THE EXTENT POSSIBLE AND FEASIBLE, COUNTY EMERGENCY
MANAGEMENT OFFI CI ALS AND THE CI TY OF NEW YORK EMERGENCY MANAGEMENT OFFI -
Cl AL SHALL | NTEGRATE ANY SUCH ACTI VI TIES W TH THOSE OF ANY AND ALL STATE
DI SASTER PREPAREDNESS PLANS AS REQUI RED PURSUANT TO SECTION TWENTY- TWD
OF THE EXECUTI VE LAW
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2. COUNTY EMERGENCY MANAGEMENT OFFI Cl ALS, WORKI NG | N COORDI NATI ON
W TH APPROPRI ATE STATE, CITY, TOM AND VI LLAGE OFFI Cl ALS, SHALL | DENTI FY
AN APPROPRI ATE NUMBER OF REFUGE FACILITIES TO BE LOCATED WTH N THE
COUNTY, WTH RESPECT TO THE POPULATI ON AND OTHER CONSI DERATI ONS NECES-
SARY TO PROVIDE ADEQUATE RELIEF IN TI MES OF AN EMERGENCY. THE CI TY OF
NEW YORK EMERGENCY MANAGEMENT OFFI Cl AL SHALL WORK | N COORDI NATION W TH
ALL APPROPRI ATE STATE OFFICIALS TO I DENTIFY AN APPROPRI ATE NUVBER OF
REFUGE FACI LI TIES TO BE LOCATED W THI N THAT CITY, WTH RESPECT TO THE
POPULATI ON AND OTHER CONSI DERATI ONS NECESSARY TO PROVI DE ADEQUATE RELI EF
IN TI MES OF AN EMERGENCY.

3. EACH REFUGE FACI LI TY SHALL BE REG STERED W TH THE COUNTY EMERGENCY
MANAGEMENT OFFICE I N THE COUNTY IN WHI CH SUCH FACILITY 1S SITUATED,
EXCEPT IN THE CTY OF NEW YORK WHEREIN THE CI TY EMERGENCY MANAGEMENT
OFFI CE SHALL MAI NTAIN SUCH REG STRATI ON. THE REGQ STRI ES SHALL BE UPDATED
ANNUALLY. SUCH REGQ STRI ES SHALL ALSO BE PROVI DED TO THE STATE EMERGENCY
MANAGEMENT OFFI CE.

S 22-103. UTILITY RATE TREATMENT. NO ELECTRI C CORPORATI ON, AS DEFI NED
BY SUBDI VI SI ON THI RTEEN OF SECTI ON TWD OF THE PUBLI C SERVI CE LAW  SHALL
ESTABLISH OR MODI FY ANY TARI FFS W TH RESPECT TO REFUGE FACI LI TI ES THAT
| NSTALL COGENERATI ON EQUI PMENT. ANY REFUGE FACI LI TY THAT IS REGQ STERED
W TH THE STATE EMERGENCY MANAGEMENT OFFI CE SHALL FURTHER BE EXEMPT FROM
PAYMENT OF ANY EXIT FEES OR ANY LOST REVENUES RESULTI NG FROM THE | NSTAL-
LATI ON AND OPERATI ON OF COGENERATI ON EQUI PMENT AT THE REFUGE FACILITY.
TO THE EXTENT THAT THE REFUGE FACI LI TY REQUI RES | NTERCONNECTI ON W TH THE
LOCAL ELECTRIC UTILITY SYSTEM NO ELECTRI C CORPORATI ON SHALL ESTABLI SH
OR MODI FY ANY TARI FF TO ESTABLI SH A STANDBY RATE THAT DCES NOT TAKE | NTO
ACCOUNT THE ACTUAL COSTS AND BENEFITS OF THE DI STRIBUTED GENERATI ON
RESOURCE. SUCH STANDBY RATE SHALL CONSIDER THE RELIABILITY OF THE
ON- SI TE GENERATI ON, AS DETERM NED BY THE FREQUENCY AND DURATION OF
QUTAGES, SO THAT CUSTOVERS W TH MORE RELI ABLE ON- SI TE GENERATI ON AND
THOSE THAT REDUCE PEAK DEMAND PAY A LOWNER COST- BASED RATE. TO THE EXTENT
THE | NSTALLATI ON OF ANY COGENERATI ON EQUI PMENT RESULTS | N | NTERCON-
NECTI ON FEES, AN ELECTRI C CORPORATI ON SHALL ONLY COLLECT | NTERCONNECTI ON
FEES THAT ARE REASONABLE.

S 22-104. PERFORMANCE CONTRACTS. FOR PURPOSES OF | MPLEMENTI NG THI S
ARTI CLE, THE PROVI SI ONS OF ARTICLE NINE OF TH' S CHAPTER SHALL BE APPLI -
CABLE FOR THOSE PROJECTS FOR WH CH PERFORMANCE CONTRACTI NG | S A PREFERA-
BLE METHOD FOR THE FI NANCI NG, | NSTALLATI ON AND OPERATI ON OF COGENERATI ON
TECHNOLOGY EQUI PMENT.

S 3. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. TO PROVI DE FI NANCI AL ASSI STANCE FOR THE | NSTALLATI ON OF COGENERA-
TI ON TECHNOLOG ES FOR THE PURPOSE OF CREATING AND MAINTAI NI NG REFUGE
FACI LI TI ES PURSUANT TO ARTI CLE TWENTY- TWO OF THE ENERGY LAW

A THE AUTHORI TY MAY MAKE AVAI LABLE FI NANCI AL ASSI STANCE; PROVI DED
THAT NO COSTS ASSOCI ATED W TH SUCH FI NANCI AL ASSI STANCE SHALL BE CHARGED
TO THE AUTHORI TY' S CUSTOVERS. SUCH FUNDS SHALL BE USED FOR THE DEVELOP-
MENT OF REFUGE FACI LI TIES AS | DENTI FI ED AMONG THE AUTHORI TY' S CUSTOMERS.

B. THE AUTHORI TY MAY SOLI CI' T APPLI CATI ONS FOR FI NANCI AL ASSI STANCE BY
PUBLI C NOTI CE. SUCH NOTI CE SHALL BE I N THE FORM OF ADVERTI SEMENTS, PRESS
RELEASES, AND BY SUCH OTHER MEANS AS THE AUTHORI TY FI NDS APPROPRI ATE.

C. THE AUTHORITY MAY PROVI DE FI NANCI AL ASSI STANCE BY ENTERI NG | NTO A
CONTRACT W TH A CONTRACTOR FOR THE COGENERATI ON SERVI CES. THE AUTHORI TY
SHALL EVALUATE APPLI CATIONS FOR FINANCI AL ASSI STANCE BASED UPON THE
AMOUNT OF PONER SAVED AS A RESULT OF THE | NSTALLATI ON OF THE COGENERA-
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TI ON EQUI PMENT AND THE SAVI NGS | N ENERGY COSTS RELATI VE TO THE AMOUNT OF
FI NANCI AL ASSI STANCE REQUI RED.

S 4. Sections 1020-gg, 1020-hh and 1020-ii of the public authorities
| aw, as renunbered by chapter 234 of the |aws of 2004, are renunbered
sections 1020-hh, 1020-ii and 1020-jj and a new section 1020-gg i s added
to read as foll ows:

S 1020- GG REFUGE FACI LITIES, COWLI ANCE. 1. THE AUTHORI TY MAY ASSI ST
W TH THE | MPLEMENTATI ON OF THE REFUCGE FACI LI TIES, AS STATED IN ARTICLE
TVENTY- TWO OF THE ENERGY LAW W THI N THE SERVI CE TERRI TORY.

2. THE AUTHORITY MAY MAKE AVAI LABLE FI NANCI AL ASSI STANCE; PROVI DED
THAT NO COSTS ASSOCI ATED W TH SUCH FI NANCI AL ASSI STANCE SHALL BE CHARGED
TO THE AUTHORI TY' S CUSTOVERS. SUCH FUNDS SHALL BE USED FOR THE DEVELOP-
MENT OF REFUGE FACI LI TIES WTHI N THE AUTHORI TY' S SERVI CE TERRI TORY.

3. THE AUTHORI TY MAY SOLICI T APPLI CATI ONS FOR FI NANCI AL ASSI STANCE BY
PUBLI C NOTI CE. SUCH NOTI CE SHALL BE I N THE FORM OF ADVERTI SEMENT, PRESS
RELEASES, AND BY SUCH OTHER MEANS AS THE AUTHORI TY FI NDS APPROPRI ATE.

4. THE AUTHORI TY MAY PROVI DE FI NANCI AL ASSI STANCE BY ENTERI NG | NTO A
CONTRACT W TH A CONTRACTOR FOR THE COGENERATI ON SERVI CES. THE AUTHORI TY
SHALL EVALUATE APPLI CATIONS FOR FINANCI AL ASSI STANCE BASED UPON THE
AMOUNT OF PONER SAVED AS A RESULT OF THE | NSTALLATI ON OF THE COGENERA-
TI ON EQUI PMENT AND THE SAVI NGS | N ENERGY COSTS RELATI VE TO THE AMOUNT OF
FI NANCI AL ASSI STANCE REQUI RED.

S 5. Section 1854 of the public authorities law is anmended by adding a
new subdi vision 18 to read as foll ows:

18. TO PROVI DE FI NANCI AL ASSI STANCE FOR THE | NSTALLATI ON OF COGENERA-
TI ON TECHNOLOG ES FOR THE PURPOSE OF CREATING AND MAINTAI NI NG REFUGE
FACILITIES PURSUANT TO ARTICLE TWENTY-TWO OF THE ENERGY LAW THE
AUTHORI TY MAY SOLICI T APPLI CATI ONS FOR FI NANCI AL ASSI STANCE BY PUBLIC
NOTICE, VWHI CH PUBLIC NOTICE SHALL BE IN THE FORM OF ADVERTI SEMENTS,
PRESS RELEASES, AND BY SUCH OTHER MEANS AS THE AUTHORI TY FI NDS APPROPRI -
ATE. THE AUTHORI TY MAY PROVI DE FI NANCI AL ASSI STANCE BY ENTERING | NTO A
CONTRACT W TH A CONTRACTOR FOR THE COGENERATI ON SERVI CES. THE AUTHORI TY
SHALL EVALUATE APPLI CATI ONS FOR FI NANCI AL ASSI STANCE BASED UPON THE
AMOUNT OF POWAER SAVED AS A RESULT OF THE | NSTALLATI ON OF THE COGENERA-
TI ON EQUI PMENT AND THE SAVI NGS | N ENERGY COSTS RELATI VE TO THE AMOUNT OF
FI NANCI AL ASSI STANCE REQUI RED. WHERE APPROPRI ATE, THE AUTHORITY MAY
ACCESS FUNDS RECEI VED FROM UTI LI TY ASSESSMENTS FOR ENERGY EFFI Cl ENCY AND
OTHER RESEARCH AND DEVELOPMENT ACTIVI TIES | N ORDER TO PROVI DE GRANTS FOR
PRQJIECTS REQUI RING ADDI TI ONAL FI NANCI AL ASSI STANCE, AND WHERE PERFORM
ANCE CONTRACTING IS NOT AVAI LABLE. THE AUTHORITY MAY MAKE AVAI LABLE
FI NANCI AL ASSI STANCE, WHICH SHALL BE MADE AVAI LABLE FOR PRQJECTS I N
UTI LI TY SERVI CE TERRI TORI ES WHEREI N THE RATEPAYERS OF SUCH UTILITIES
CONTRIBUTE TO SUCH ASSESSMENT FOR ENERGY EFFI Cl ENCY AND RESEARCH AND
DEVEL OPMVENT.

S 6. Section 66 of the public service law is anmended by adding a new
subdi vision 29 to read as foll ows:

29. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, NO
REFUGE FACI LI TY THAT | S | DENTI FI ED AND | MPLEMENTED | N ACCORDANCE W TH
ARTI CLE TWENTY- TWD OF THE ENERGY LAW SHALL BE SUBJECT TO ANY TRANSI Tl ON
COSTS, EXIT FEES, OR ADDI TI ONAL PAYMENTS, SUCH AS STANDBY RATES, RELATED
TO THE DI SCONTI NUANCE OF SERVI CES FROM I TS FORMER SUPPLIER OF RETAIL
DI STRI BUTI ON SERVI CE WHEN SUCH REFUGE FACI LI TY RECEI VES ELECTRI C SERVI CE
IN WHOLE OR IN PART FROM A SOURCE OF ELECTRICI TY ACCORDI NG TO THE
PROVI SI ONS OF ARTI CLE TWENTY-TWO OF THE ENERGY LAW AND GENERATES A
SUBSTANTI AL PORTION OF I TS OM POAER AND DI STRI BUTES THAT PONER I N A
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MANNER WHI CH BYPASSES THE RETAIL DI STRIBUTION SYSTEM OF |ITS FORMER
SUPPLI ER

S 7. The New York state energy research and devel opnent authority
shall assess the feasibility, costs, and benefits of installing renewa-
ble energy technol ogi es, including cogeneration technology on the prem
ises of refuge facilities as established under article 22 of the energy
law. The authority shall report back to the legislature with its find-
ings within 6 nonths of the effective date of this act.

S 8. This act shall take effect immediately.



