Co~NOoOUI~,WNE

STATE OF NEW YORK

5542
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A TITUS, ESPAILLAT, COOK, CLARK, O DONNELL, WRI GHT
-- Miulti-Sponsored by -- M of A GOITFRIED, JAFFEE, JEFFRIES, JOHN,
PERRY, ZEBROWSKI -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to exoneration
of bail

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 530.20 of the crimnal procedure |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. WHEN A LOCAL CRI M NAL COURT HAS, | N ACCORDANCE WTH THI' S SECTI ON,
ORDERED BAIL WTH RESPECT TO A DEFENDANT CHARGED BY FELONY COWVPLAI NT,
AND THE DEFENDANT | S SUBSEQUENTLY AT LIBERTY IN THE ACTI ON FOLLOW NG THE
POSTI NG OF BAI L, SUCH COURT SHALL EXONERATE BAI L AND ORDER RECOGNI ZANCE
VHEN, AT THE TIMe OF THE DEFENDANT' S APPLI| CATI ON THEREFOR, THE FELONY
COVPLAI NT HAS BEEN PENDI NG | N SUCH LOCAL CRI M NAL COURT, WTH NO ACTION
O THE GRAND JURY, FOR A PERI OD OF AT LEAST FORTY-Fl VE DAYS FROM THE
DATE OF THE DEFENDANT' S ARRAI GNMENT THEREQN, PROVI DED, HOWEVER, THAT THE
COURT MAY DENY SUCH APPLI CATI ON WHERE THE PEOPLE SHOW GOOD CAUSE WHY
BAI L SHOULD NOT BE EXONERATED.

S 2. Section 530.40 of the crimnal procedure |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5.  NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION TWO OF THI' S SECTI ON,
VHERE A DEFENDANT CHARGED BY FELONY COWPLAINT IS AT LIBERTY IN THE
ACTI ON FOLLOWN NG THE PCOSTI NG OF BAIL, THE COURT SHALL EXONERATE BAI L AND
ORDER RECOGNI ZANCE WHEN, AT THE TIME OF THE DEFENDANT' S APPLI CATI ON
THEREFOR, SUCH FELONY COWVPLAI NT HAS BEEN PENDI NG, W TH NO ACTION OF THE
GRAND JURY, FOR A PERIOD OF AT LEAST FORTY-FI VE DAYS FROM THE DATE OF
THE DEFENDANT' S ARRAI GNVENT THEREON;, PROVI DED, HOAEVER, THAT THE COURT
MAY DENY SUCH APPLICATION WHERE THE PEOPLE SHOW GOOD CAUSE WHY BAI L
SHOULD NOT BE EXONERATED.

S 3. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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