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STATE OF NEW YORK

5523
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Cities

AN ACT to amend the New York city charter, in relation to variances and
special permts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision e of section 668 of the New York city charter,
as amended by a vote of the people of the city of New York at the gener-
al election held in Novenber of 1989, is amended to read as foll ows:

e. The city planning comm ssion shall be a party to any proceeding to
deternmine and vary the application of the zoning resolution. The comm s-
sion may appear and be heard on any application pursuant to this section
before the board of standards and appeals if, in the judgnment of the
city planning conm ssion[,]:

(1) the granting of relief requested in such application would violate
the requirenents of the zoning resolution relating to the granting of
vari ances OR

(2) |IN THE CASE OF AN APPLI CATI ON WH CH WOULD PERM T NEW RESI DENTI AL
CONSTRUCTI ON | N AN AREA ZONED FOR MANUFACTURING THE GRANTING OF THE
RELI EF REQUESTED W LL ALTER THE ESSENTI AL CHARACTER OF THE LOCALI TY.

The comm ssion shall have standing to chall enge the granting or denia
of a variance in a proceedi ng brought pursuant to article seventy-eight
of the civil practice lawand rules, or in any simlar proceeding.
FURTHERMORE, |IF THE COW SSI ON OBJECTS TO THE GRANT OF AN APPLI CATI ON
BASED ON PARAGRAPH TWD OF THI S SUBDI VI SI O\, THE COVMWM SSION MAY FILE I TS
VRl TTEN OBJECTI ON WTH THE COUNCI L W THI N TEN DAYS OF THE BOARD S ACT IN
GRANTI NG THE APPLICATION, IN WHICH CASE SUCH APPLICATION SHALL BE
SUBJECT TO REVI EW AND ACTI ON BY THE COUNCI L. WTH N FI FTY DAYS OF SUCH
FILING THE COUNCIL SHALL HOLD A PUBLIC HEARI NG ON NOT LESS THAN FI VE
DAYS NOTI CE. THE COUNCI L SHALL TAKE FI NAL ACTION ON THE DECI SION W THI N
SUCH FIFTY DAYS. THE AFFI RVATI VE VOTE OF A MAJORITY OF ALL THE COUNCI L

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEMBERS SHALL BE REQUI RED TO APPROVE OR DI SAPPROVE SUCH APPLI CATION. | F
THE COUNCI L FAILS TO ACT WTHI N FI FTY DAYS, THE COUNCI L SHALL BE DEEMED
TO HAVE DI SAPPROVED SUCH APPLI CATI ON. THE MAYOR MAY APPROVE ANY APPLI -
CATION VWHI CH WAS DI SAPPROVED | F SUCH APPROVAL |'S MADE W THI N TEN DAYS
AFTER THE EXPI RATI ON OF THE AFOREMENTI ONED FI FTY DAYS. ANY SUCH MAYORAL
APPROVAL MJST BE FILED WTH THE COUNCI L WTHI N FI VE DAYS OF THE MAYOR S
APPROVAL AND SHALL BE SUBJECT TO OVERRIDE BY A TWO- THHRDS VOTE OF ALL
THE COUNCI L MEMBERS W THI N TEN DAYS OF SUCH FI LI NG BY THE MAYOR
S 2. This act shall take effect imediately.



