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STATE OF NEW YORK

551
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Codes

AN ACT to anend the penal law, in relation to establishing crines rel at-
ing to gang violence and the abatenent of prem ses used for gang
activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal Ilawis anmended by adding a new article 280 to

read as foll ows:

ARTI CLE 280
OFFENSES RELATI NG TO GANG VI OLENCE

SECTI ON 280. 00 DEFI NI TI ONS.
280. 05 GANG SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON.
280. 10 GANG SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON OF M NORS.
280.15 COERCION OF A M NOR | NTO CRI M NAL CONSPI RACY.
280. 20 GANG LEADERSHI P.
280. 25 ABATEMENT OF PREM SES USED FOR GANG ACTI VI TY.
280. 30 PREEMPTI ON.

S 280. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "CRIM NAL STREET GANG' OR "GANG' MEANS A FORVAL OR | NFORVAL GROUP,
CLUB, ORGANI ZATI ON, OR ASSOCI ATI ON OF THREE OR MORE | NDI VI DUALS WHO ACT,
OR AGREE TO ACT, | N CONCERT TO COW T GANG CRI MES.

2. "GANG CRIME" MEANS AN OFFENSE DEFINED BY ANY OF THE FOLLOW NG
PROVI SIONS OF THI' S CHAPTER: SECTI ON 125.15 ( MANSLAUGHTER IN THE SECOND
DEGREE); SECTION 125.20 (MANSLAUGHTER IN THE FI RST DEGREE); SECTI ON
125.25 (MJURDER I N THE SECOND DEGREE); SECTION 125.27 (MJURDER IN THE
FIRST DEGREE); ANY OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI RTY ( SEX
OFFENSES) ; ANY OFFENSE DEFINED IN ARTICLE ONE HUNDRED THI RTY-FI VE
( KI DNAPPI NG, COERCION AND RELATED OFFENSES); ANY OFFENSE DEFI NED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE ONE HUNDRED FORTY ( BURGLARY AND RELATED OFFENSES); ANY OFFENSE
DEFINED |IN ARTICLE ONE HUNDRED FI FTY (ARSON); ANY OFFENSE DEFI NED I N
ARTI CLE ONE HUNDRED FI FTY- FI VE (LARCENY); ANY OFFENSE DEFI NED | N ARTI CLE
ONE HUNDRED SI XTY ( ROBBERY); ANY OFFENSE DEFI NED | N ARTI CLE TWO HUNDRED
TEN (PERJURY AND RELATED OFFENSES); ANY OFFENSE DEFINED IN ARTICLE TWO
HUNDRED FIFTEEN (OTHER OFFENSES RELATING TO JUDICIAL AND OTHER
PROCEEDI NGS); ANY OFFENSE DEFINED IN ARTICLE TWDO HUNDRED  TWENTY
(CONTROLLED SUBSTANCES OFFENSES); ANY OFFENSE DEFI NED I N ARTI CLE TWO
HUNDRED TVENTY- FI VE ( GAMBLI NG OFFENSES); OR ANY ATTEMPT OR CONSPI RACY TO
COMWM T ANY OF THE FOREGO NG OFFENSES.

S 280. 05 GANG SCLI C TATI ON, RECRU TMENT OR RETENTI ON.

A PERSON | S GUI LTY OF GANG SOLI Cl TATI ON, RECRU TMENT OR RETENTI ON WHEN
HE OR SHE:

1. INTENTI ONALLY SOLICI TS, RECRU TS, EMPLOYS, CAUSES, ENCOURAGES, OR
CONSPI RES TO CAUSE ANOTHER PERSON TO BE OR REMAIN AS A MEMBER OF A CRI M
I NAL STREET GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED
MEMBERSHI P THE COWM SSI ON OF OR PARTI Cl PATI ON I N GANG CRI MES; OR

2. | NTENTI ONALLY MAKES ANY COVMUNI CATI ON, DI RECT OR | NDI RECT, CONSTI -
TUTI NG A THREAT TO PERSON OR PROPERTY OR TO ANY ASSCCI ATE OR RELATI VE OF
THE PERSON BEI NG SOLI Cl TED, RECRU TED OR RETAI NED AS A MEMBER OF A CRI M
I NAL STREET GANG THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED
MEMBERSHI P THE COMM SSI ON OF OR PARTI Cl PATI ON I N GANG CRI MES.

GANG SCLI ClI TATI ON, RECRU TMENT OR RETENTION IS A CLASS E FELONY.

S 280. 10 GANG SCLI Cl TATI ON, RECRUI TMENT OR RETENTI ON OF M NCRS.

A PERSON | S GUI LTY OF GANG SOLI CI TATI ON, RECRU TMENT OR RETENTION OF
M NORS WHEN HE OR SHE:

1. INTENTI ONALLY SOLIC TS, RECRU TS, EMPLOYS, CAUSES, ENCOURACGES, OR
CONSPI RES TO CAUSE ANOTHER PERSON UNDER ElI GHTEEN YEARS OF AGCE TO BE OR
REMAIN AS A MEMBER OF A CRIM NAL STREET GANG THAT REQUI RES AS A CONDI -
TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSHI P THE COMM SSI ON OF OR PARTI G-
| PATION I N GANG CRI MES; OR

2. | NTENTI ONALLY MAKES ANY COVMUNI CATI ON, DI RECT OR | NDI RECT, CONSTI -
TUTI NG A THREAT TO A PERSON UNDER ElI GHTEEN YEARS OF AGE, TO PROPERTY, OR
TO ANY ASSOCI ATE OR RELATIVE OF THE M NOR BEI NG SOLI Cl TED, RECRU TED OR
RETAI NED AS A MEMBER OF A CRIM NAL STREET GANG THAT REQUI RES AS A CONDI -
TION OF MEMBERSH P COR CONTI NUED MEMBERSH P THE COWM SSI ON OF OR PARTI G-
| PATI ON | N GANG CRI MES.

GANG SCLI Cl TATI ON, RECRU TMENT OR RETENTION OF MNORS IS A CLASS D
FELONY.

S 280.15 COERCION OF A M NOR I NTO CRI M NAL CONSPI RACY.

A PERSON [|S QILTY OF CCERCION OF A M NOR I NTO CRI M NAL CONSPI RACY
VWHEN, W TH THE I NTENT TO CAUSE PHYSI CAL | NJURY TO A PERSON UNDER ElI G+
TEEN YEARS OF AGE, HE OR SHE CAUSES SUCH PHYSI CAL | NJURY TO A PERSON
UNDER ElI GHTEEN YEARS OF AGE FOR THE PURPOSE OF CAUSI NG OR COERCI NG SUCH
M NOR TO JO N OR PARTI Cl PATE I N A CRI M NAL CONSPI RACY TO BENEFIT A CRI M
I NAL STREET GANG OR OTHER ORGANI ZATI ON OF THREE OR MORE PERSONS WH CH
HAS A COMMON NAME, | DENTI FYI NG SI GN OR SYMBOL AND WHOSE MEMBERS | NDI VI D-
UALLY OR COLLECTI VELY ENGAGE I N CRI M NAL ACTIVITY.

COERCION OF A M NOR I NTO CRI M NAL CONSPI RACY IS A CLASS D FELONY.

S 280. 20 GANG LEADERSHI P.

A PERSON | S GU LTY OF GANG LEADERSH P WHEN, AS A MEMBER OF A CRI M NAL
STREET GANG HE OR SHE COMVANDS, COUNSELS, PERSUADES, | NDUCES, ENTI CES
OR CCERCES ANY | NDIVIDUAL TO COM T A CRIME VWHERE THE PURPCSE OF SUCH
CRRME |IS THE FURTHERANCE OF THE CRIM NAL OBJECTI VES OF SUCH CRI M NAL
STREET GANG

GANG LEADERSHI P IS A CLASS D FELONY.
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S 280. 25 ABATEMENT OF PREM SES USED FOR GANG ACTI VI TY.

1. ANY PLACE OR PREM SES THAT HAS BEEN USED ON MORE THAN TWO OCCA-
SIONS, WTHIN A SI X MONTH PERI OD OF TI ME, FOR THE PURPOSE OF CONDUCTI NG
A PATTERN OF CRI M NAL STREET GANG ACTIVITY, OR ANY REAL PROPERTY THAT IS
ERECTED, ESTABLI SHED, MAI NTAI NED, OMED, LEASED, OR USED BY ANY CRI M NAL
STREET GANG FOR THE PURPCOSE OF CONDUCTI NG CRI M NAL STREET GANG ACTIVITY
CONSTI TUTES A NUI SANCE, THAT SHALL BE ENJO NED, ABATED, AND PREVENTED,
AND FOR VWH CH DAMAGES MAY BE RECOVERED, VWHETHER I T IS A PUBLIC OR
PRI VATE NUI SANCE.

2. ANY ACTI ON FOR AN | NJUNCTI ON OR ABATEMENT FI LED PURSUANT TO SUBDI -
VISION ONE OF TH' S SECTI ON SHALL PROCEED ACCORDI NG TO THE PROVI SI ONS OF
THE CI VIL PRACTI CE LAW AND RULES, EXCEPT THAT ALL OF THE FOLLOW NG SHALL
APPLY:

(A) THE COURT SHALL NOT ASSESS A CIVIL PENALTY AGAINST ANY PERSON
UNLESS THAT PERSON KNEW OR SHOULD HAVE KNOWN OF THE UNLAWFUL ACTS
COW TTED ON OR I N THE PREM SES;

(B) NO ORDER OF EVI CTI ON OR CLOSURE MAY BE ENTERED;

(C ALL INJUNCTIONS | SSUED SHALL BE LIMTED TO THOSE NECESSARY TO
PROTECT THE HEALTH AND SAFETY OF THE RESI DENTS OR THE PUBLI C OR THOSE
NECESSARY TO PREVENT FURTHER CRI M NAL ACTI VI TY; AND

(D) SUT MAY NOT BE FILED UNTIL A THI RTY-DAY NOTICE PERIOD OF THE
UNLAWFUL USE OR CRI M NAL CONDUCT HAS BEEN PROVI DED TO THE OMNER BY MAI L,
RETURN RECEI PT REQUESTED, POSTAGE PREPAI D, TO THE LAST KNOAN ADDRESS.

3. NO NOT-FOR-PROFIT OR CHARI TABLE ORGANI ZATI ON WHI CH | S CONDUCTI NG
| TS AFFAIRS W TH ORDI NARY CARE AND SKILL, AND NO GOVERNMENTAL ENTITY,
SHALL BE ABATED PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND TWO
OF THI' S SECTI ON.

4. NOTHING IN THI S SECTI ON SHALL PRECLUDE ANY AGGRI EVED PERSON FROM
SEEKI NG ANY OTHER REMEDY PROVI DED BY LAW
S 280. 30 PREEMPTI ON.

NOTHING IN TH'S ARTICLE SHALL PREEMPT AN APPROPRI ATE ALTERNATI VE OR
ADDI TI ONAL CHARGE PURSUANT TO THI S CHAPTER, | NCLUDING BUT NOT LIM TED
TO, A CHARGE PURSUANT TO SECTION 120.06 (GANG ASSAULT I N THE SECOND
DEGREE), OR SECTION 120.07 (GANG ASSAULT IN THE FIRST DEGREE); OR
PREVENT A LOCAL GOVERNI NG BODY FROM ADOPTI NG AND ENFORCI NG LAWS CONSI ST-
ENT WTH THI S ACT RELATI NG TO CRIM NAL STREET GANG ACTI VITY AND CRI M NAL
STREET GANG VI CLENCE. WHERE LOCAL LAWS DUPLI CATE OR SUPPLEMENT THI S ACT,
THI' S ACT SHALL BE CONSTRUED AS PROVI DI NG ALTERNATI VE REMEDI ES AND NOT AS
PREEMPTI NG SUCH LOCAL LAWS.

S 2. Severability. |If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such judgment
shall not affect, inmpair or invalidate the remainder thereof, but shall
be confined in its operation to the provision of this act, or in its
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



