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STATE OF NEW YORK
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Introduced by M of A BALL, SPANO TOBACCO, TOMSEND, BURLI NG WALKER,
RAI'A, ERRI GO, CAMARA, G GI O MILINARO ALFANO,  NMAYERSOHN, LAVI NE,

SALADINO, FINCH -- Milti-Sponsored by -- M of A CALHOUN, CONTE,
HAYES, KOLB, McDONOUGH, McKEVI TT, QUINN, J. RIVERA, SCOZZAFAVA, SEM N-
ERIO THH ELE, TOANS, WEI SENBERG -- read once and referred to the

Committee on Agriculture

AN ACT to anend the general business |aw and the agriculture and narkets
law, in relation to the sale of dogs and cats; and to amend the agri -
culture and markets law, in relation to comercial kennels

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
" Charl enagne' s | aw'

S 2. Section 752 of the general business |aw, as added by chapter 431
of the laws of 1988, subdivision 3 as anmended by chapter 687 of the | aws
of 2006, subdivisions 5, 6 and 7 as added by chapter 259 of the | aws of
2000 and such section as renunbered by chapter 68 of the laws of 1993,
is amended to read as foll ows:

S 752. Definitions. As used in this article:

1. "Animal" neans a dog or a cat.

2. "Consuner" neans any i ndividual purchasing an animal from AN AN MAL
FACI LI TY I NCLUDI NG a pet dealer. [A pet dealer shall not be considered a
consuner . |

3. For purposes of [section] TH S SECTI ON, AND SECTI ONS seven hundred
fifty-three AND SEVEN HUNDRED FI FTY-THREE-F of this article, a "pet
deal er” shall nean any person who, in the ordinary course of business,
engages in the sale or offering for sale of nore than [nine] FIVE
animals per year for profit to the public AT WHOLESALE OR RETAIL. Such
definition shall include breeders of animals who sell or offer for sale
animals directly to a consunmer but it shall not include duly incorpo-
rated humane societies dedicated to the care of unwanted animals which

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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make such aninmals avail able for adoption whether or not a fee for such
adoption is charged. For pur poses of sections seven hundr ed
fifty-three-a, seven hundr ed fifty-three-b, seven hundr ed
fifty-three-c[, seven hundred fifty-three-d] and seven hundred fifty-
three-e of this article, "pet dealer"” shall nmean any person who engages
in the sale or offering for sale of nore than [nine] FIVE aninals per
year for profit to the public. Such definition shall include breeders
who sell animals; provided that a breeder who sells or offers to sel
directly to the consuner fewer than [twenty-five] TEN animals per year
that are born and raised on the breeders residential prem ses shall not
be considered a pet dealer as a result of selling or offering to sel
such animals. Such definition shall not include duly incorporated humane
societies dedicated to the care of unwanted ani mals which make such
ani mal s avail abl e for adoption whether or not a fee for such adoption is
char ged.

4. "Comm ssioner" shall nean the comm ssioner of agriculture and
mar ket s.
5. "Person" neans any individual, corporation, partnership, associ-

ation, nmunicipality, or other legal entity.

6. "Nonel ective surgical procedure” neans a surgical procedure that is
necessary to preserve or restore the health of an aninmal, to prevent an
animal from experiencing pain or disconfort, or to correct a condition

that would interfere with an animal's ability to walk, run, junp, or
ot herwi se function in a normal manner.
7. "Cinically ill" means an illness that is apparent to a veterinari-

an based on observation, exam nation, or testing of an animal or upon
review of the nedical records relating to the animal.

8. "I NHUVANE CONDI TI ON' MEANS VI OLATI ON OF ANY FEDERAL, STATE, LOCAL
LAW OR REGULATION THAT PERTAINS TO THE HUMANE TREATMENT OF AN MALS,
CRUELTY TO ANI MALS, ENDANGERI NG THE LI FE OR HEALTH OF AN ANIMAL OR TO
THE CARE, TREATMENT, SALE, POSSESSI ON OR HANDLI NG OF ANI MALS, OR TO THE
CRI ME OF MORAL TURPI TUDE

9. "ANI MAL FACILITY" MEANS ANY AREA BUI LT, INSTALLED OR DESIGNED TO
SERVE AS A BREEDI NG OR MAI NTAI NI NG AREA FOR ANI MALS. SUCH FACI LI TY SHALL
PROVIDE AN AREA WHERE A PERSON MAY ENGAGE I N THE SALE OR OFFERI NG FOR
SALE, G VI NG AVAY OR TRANSFER OF ANY NUMBER OF ANI MALS.

10. "HUMANE TREATMENT STANDARDS' MEANS RULES AND REGULATI ONS PROMUL-
GATED BY THE COW SSI ONER FOR THE HUMANE TREATMENT OF ANI MALS | NVOLVED
I N ANl MAL BREEDI NG. SUCH REGULATIONS SHALL TAKE |NTO CONSI DERATI ON
ADEQUATE LIVING CONDITIONS FOR THE AN MAL, DAILY M N MUM AMOUNTS OF
EXERCI SE EACH ANI MAL SHALL RECEI VE AND DAI LY HUMAN | NTERACTI ON

11. "CAT" MEANS THE GENUS AND SPECI ES KNOWN AS FELI S CATUS.

12. "DOG' MEANS THE GENUS AND SPECI ES KNOAN AS CANI'S FAM LI ARI S.

13. " DEPARTMENT" MEANS THE DEPARTMENT OF AGRI CULTURE AND MARKETS.

S 3. The general business |law is anended by addi ng a new section 753-f
to read as foll ows:

S 753-F. PROHI BI TED SALE OF ANIMALS. 1. NO PERSON SHALL SELL, GQVE
AWAY OR TRANSFER ANY ANl MAL KEPT, BORN OR BRED AT ANY ANI MAL FACI LI TY
THAT BREEDS OR MAI NTAI NS ANI MALS UNDER | NHUMANE CONDI TI ONS ANDY OR BREEDS
| N EXCESS THAT CAUSES HEALTH PROBLEMS FOR A FEMALE DOG OR CAT OR ITS
PUPPI ES OR KI TTENS.

2. NO PET DEALER SHALL BE ELI G BLE TO SELL ANI MALS THAT ARE HOUSED | N
CONDI TI ONS THAT ARE I N VI OLATI ON OF ANY RULE OR REGULATI ON OUTLI NI NG THE
HUMANE TREATMENT STANDARDS OF ANI MALS | NVOLVED | N ANI MAL BREEDI NG

3. I T SHALL BE PRCHI BI TED TO PURCHASE OR ACCEPT AN AN MAL FROM ANY
ANI MAL FACILITY, DESCRIBED IN SUBD VISION ONE OF THI S SECTI ON, BY A
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CONSUMER, CO BREEDER, RETAIL PET STORE, RESEARCH OPERATION OR BROKER
ACCEPTI NG DOGS OR CATS FOR USE BY THEMSELVES OR FOR TRANSFER TO A THI RD
PARTY.

4. NOTHI NG IN THI' S SECTI ON SHALL PRECLUDE ANY PEACE OR ANI MAL CONTROL
OFFI CER WHO SHALL HAVE THE PONERS OF A PEACE OFFICER AS DEFINED IN
SECTION 2.10 OF THE CRI M NAL PROCEDURE LAW W TH RESPECT TO TH S SECTI ON
FROM ENFORCI NG THE PROVI SIONS OF THI'S SECTION | F HE OR SHE SHALL RECEI VE
ORALLY OR IN WRI TI NG A REPORT OF ANY | NHUMANE CONDI TI ON AT SUCH AN MAL
FACI LI TY.

5. ANY AN MAL FACILITY DETERM NED TO BE I N VI OLATI ON OF TH S SECTI ON
SHALL PRESENT TO THE DEPARTMENT, A SWORN, WRI TTEN STATEMENT SI GNED BY A
VETERI NARI AN CERFI FYING THAT THE AN MAL FACILITY HAS ABIDED BY ALL
FEDERAL, STATE AND LOCAL LAWS, RULES AND REGULATI ONS THAT PERTAIN TO THE
HUMANE TREATMENT OR CONDI TI ONS OF ANI MALS, | N ORDER FOR SUCH FACILITY TO
RESUVE HOUSI NG ANI MALS | N SUCH FACI LI TY.

S 4. Section 400 of the agriculture and markets law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5. "ANIMAL FACILITY" MEANS ANY AREA BUI LT, | NSTALLED OR DESI GNED TO
SERVE AS A BREEDI NG OR MAI NTAI NI NG AREA FOR ANI MALS. SUCH FACI LI TY SHALL
PROVI DE AN AREA WHERE A PERSON MAY ENGAGE IN THE SALE OR OFFERING FOR
SALE, G VI NG AVAY OR TRANSFER OF ANY NUMBER OF ANI MALS.

S 5. Subdivision 3 of section 405 of the agriculture and narkets |aw,
as added by chapter 259 of the laws of 2000, is anmended to read as
fol | ows:

3. Any person conducting an inspection of [a pet dealer] AN AN MAL
FACILITY or responding to a conplaint concerning [a pet dealer] AN
ANl MAL FACILITY shall be specifically trained PURSUANT TO RULES AND
REGULATI ONS PROMULGATED BY THE COWM SSI ONER in the proper care of cats
and dogs and in the investigation and identification of cruelty to
ani mal s.

S 6. Section 406 of the agriculture and narkets |aw, as added by chap-
ter 259 of the Iaws of 2000, is anended to read as foll ows:

S 406. Violations. 1. In addition to the penalties provided for else-
where in this section, a pet dealer who violates any provisions of this
article OR ARTICLE TH RTY-FI VE-D OF THE GENERAL BUSINESS LAW may be
subject to denial, revocation, suspension, or refusal of renewal of his
or her license in accordance with the provisions of section four hundred
four of this article.

2. Violation of any provision of this article, is a civil offense, for
which a penalty of not less than [fifty] THREE HUNDRED dollars and not
nore than [one] THREE thousand dollars for each violation nay be
i nposed.

2-A. THE DEPARTMENT, AT ITS DI SCRETION, SHALL REVIEW THE NATURE OF
SUCH VI COLATION OR VI OLATI ONS, AND MAY REMOVE ANY ANI MAL OR ANI MALS AND
PLACE THEM I N THE CARE OF A VETERI NARI AN OR ANI MAL SHELTER. THE | NDI VI D-
UAL I N VI OLATI ON SHALL BE REQUI RED TO PAY ALL REASONABLE COSTS ASSQCI -
ATED W TH THE CARE OF SEI ZED ANI MALS.

3. The provisions of this article may be enforced concurrently by the
departnment and by the county or city to which the conmm ssioner has
del egated his or her licensing and inspection authority pursuant to
[ section] SECTIONS four hundred three and four hundred five of this
article, and all noneys collected thereunder shall be retained by such
muni ci pality or |ocal governmnent.

S 7. The agriculture and nmarkets |law is amended by adding a new arti-
cle 26-C to read as foll ows:

ARTI CLE 26-C
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COMVERCI AL  KENNELS
SECTI ON 420. COMMVERCI AL KENNEL; DEFI NI TI ON.
421. COMVERCI AL KENNEL; REQUI REMENTS.
422. | NSPECTI ONS.
423. VI OLATI ONS.

S 420. COWERCI AL KENNEL; DEFINITION. FOR THE PURPOSES OF TH S ARTI -
CLE, "COWERCI AL KENNEL" MEANS ANY KENNEL THAT BREEDS AND WHELPS DOGS
AND WHI CH:

1. SELLS OR TRANSFERS ANY DOG TO A PET DEALER, AS DEFI NED | N ARTI CLE
TWENTY- SI X-A OF TH S CHAPTER; OR

2. SELLS OR TRANSFERS MORE THAN SI XTY DOGS DURI NG ANY CALENDAR YEAR.

S 421. COMMVERCI AL KENNEL; REQUI REMENTS. 1. ALL THAT PORTION OF A
COMVERCI AL KENNEL USED TO HARBOR OR HOUSE A DOG SHALL:

(A) BE MAINTAINED AT A TEMPERATURE OF BETWEEN FI FTY AND ElI GATY- FI VE
DEGREES FAHRENHEI T;

(B) BE LIT WTH LI GHTI NG SUFFI CI ENT TO OBSERVE THE CONDITION OF THE
DOGS THEREI N AND THE KENNEL | TSELF, AS DETERM NED BY THE COWM SSI ONER I N
H' S OR HER RULES AND REGULATI ONS.

(© COWLY WTH THE RULES AND REGULATI ONS OF THE COWM SSI ONER ESTAB-
LI SHI NG THE APPROPRI ATE STANDARDS FOR VENTI LATI ON, HUM DI TY AND AMVONI A

(D) BE CLEANED ON A DAILY BASIS.

(E) HAVE PRI MARY ENCLOSURES WHI CH PROTECT THE DOGS FROM | NJURY,
TEMPERATURE CHANGES AND WEATHER CONDI TI ONS.

(F) PROVIDE DAILY NUTRITIOQUS FOOD AND POTABLE WATER TO ALL DOGS AS
APPROPRI ATE FOR THE SI ZE, AGE AND CONDI TI ON OF EACH DOG

(G BE EQUI PPED WTH A WORKI NG SMOKE ALARM AND FI RE SUPPRESSI ON EQUI P-

NT

2. EVERY COMVERCI AL KENNEL SHALL PROVI DE DOGS UNDER TWELVE WEEKS OF
AGE WTH A PRI MARY ENCLOSURE WHICH | S | MPERVI QUS TO MJ STURE. NO SUCH
ENCLOSURES SHALL BE STACKED MORE THAN TWO ENCLOSURES HI GH. FURTHERMORE,
NO PRI MARY ENCLOSURE SHALL BE MORE THAN FIFTY-FOUR | NCHES ABOVE THE
FLOOR OF THE KENNEL.

3. EVERY PRI MARY ENCLOSURE FOR A DOG SHALL BE OF SUFFI Cl ENT SI ZE FOR
THE DOG OR DOGS TO BE KEPT THEREIN, AS DETERM NED BY THE RULES OF THE
COMWM SSI ONER.  NO PRI MARY ENCLOSURE SHALL BE MORE THAN THI RTY | NCHES
ABOVE THE KENNEL FLOOR.

4. EVERY DOG HOUSED | N A COMVERCI AL KENNEL FOR MORE THAN ONE HUNDRED
El GATY DAYS SHALL BE EXAM NED BY A VETERI NARI AN NOT LESS THAN ONCE
DURI NG EACH SUCH ONE HUNDRED EI GHTY DAY PERI OD.

5. THE FLOORI NG I N ALL AREAS OF A COVWERCI AL KENNEL WHERE DOGS ARE
HARBORED SHALL:

(A) NOT SAG OR BEND, OR HAVE BEEN DESTROYED BY A DOG OR DGCGS;

(B) NOT ALLOW ANY DOG S PAWS TO PASS THROUGH I T;

(© NOT BE COVPOSED OF METAL STRAND;

(D) NOT SLOPE MORE THAN ONE- QUARTER OF ONE | NCH PER LI NEAR FOOT | N ANY
DI RECTI ON;  AND

(E) ALLOW FOR MODERATE DRAI NAGE OF FLUI DS.

6. EVERY PRI MARY ENCLOSURE SHALL ALLOW THE DOG OR DOGS THEREI'N TO HAVE
UNFETTERED ACCESS TO A GROUND LEVEL QUTDOCR EXERCI SE AREA WHI CH IS NOT
LESS THAN TW CE THE AREA OF THE PRI MARY ENCLOSURE.

S 422. INSPECTIONS. 1. THE COWM SSIONER AND H'S OR HER AUTHORI ZED
AGENTS SHALL [INSPECT EVERY COWERCI AL KENNEL NO LESS THAN ONCE EACH
CALENDAR YEAR TO ENSURE COWPLI ANCE W TH THE PROVI SIONS OF THI S ARTI CLE
OR ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO WH CH SUCH KENNEL
'S SUBJECT TO.
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2. THE COW SSI ONER MAY DELEGATE HI' S OR HER AUTHORI TY, TO ANY POLICE
OFFI CER OR PEACE OFFI CER, TO CONDUCT | NSPECTI ONS OF COWMERCI AL KENNELS
AND TO RESPOND TO COVPLAI NTS CONCERNI NG COMMERCI AL KENNELS.

3. ANY PERSON CONDUCTING AN |NSPECTION OF A COMWERCI AL KENNEL OR
RESPONDI NG TO A COVPLAI NT CONCERNING A COWERCI AL KENNEL SHALL BE
SPECI FI CALLY TRAINED |IN THE PROPER CARE OF CATS AND DOGS AND I N THE
| NVESTI GATI ON OF CRUELTY TO ANI MALS.

S 423. VIOLATIONS. VI OLATION OF ANY PROVISION OF THIS ARTICLE, IS A
ClVIL OFFENSE SUBJECT TO A FINE OF NOT LESS THAN TWO HUNDRED FI FTY
DOLLARS, NOR MORE THAN ONE THOUSAND DOLLARS.

S 8. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



