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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
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February 13, 2009

Introduced by M of A H KIND, LENTOL, J. RIVERA V. LOPEZ, WEINSTEIN --
Mul ti-Sponsored by -- M of A ABBATE, ALFANO, BACALLES, BENJAM N
BOYLAND, BRENNAN, BROOK- KRASNY, CAMARA, COLTQON, COCK, CUSICK, CYMBROW
| TZ, ERRI GO, ESPAI LLAT, FINCH, HEASTIE, HEVESI, JACOBS, JEFFRIES,
KOON, LANCMAN, MAI SEL, MAYERSOHN, McDONOUGH, MENG, ORTI Z, PERRY, PHEF-
FER, P. RIVERA, SEM NERI O, SPANO, TOBACCO, TOMWS, TOMSEND, WALKER - -
read once and referred to the Cormittee on Hi gher Education -- comit-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said comm ttee

AN ACT to anend the education law, in relation to eligibility require-
ments for student financial aid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 661 of the education |aw, as
anmended by chapter 309 of the laws of 1996, paragraph a as anended by
section 1 and paragraph c as anmended, paragraphs d and e as added and
paragraph f as relettered by section 2 of part El1 of chapter 57 of the
laws of 2007, and paragraph f as added by chapter 332 of the | aws of
1998, is amended to read as foll ows:

4. Attendance in approved courses of study in approved institutions.
To be eligible to receive paynents fromthe president a student:

a. Mist be mtriculated in an approved program as defined by the
conmmi ssioner pursuant to article thirteen OF TH S CHAPTER, OR PURSUANT
TO PARAGRAPH B OF THIS SUBDIVISION, in an institution situated in the
state, which has been approved and operating in this state for at | east
one year, and has been approved for participation in federal student
financial aid progranms authorized by Title IV of the Hi gher Education
Act of 1965, as anmended. Nothing in this subdivision shall preclude
paynment of an award to a recipient who receives instruction outside the
state, which instruction is conducted by an institution situated in the
state, and is part of the student's programof study at such institu-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tion; provided, however, that nothing in this subdivision shall preclude
the receipt of a [|oan pursuant to section six hundred eighty of this
article; provided, further, that students not attending institutions
eligible for participating in federal Title IV financial aid prograns on
or before July first, two thousand seven: (i) who received their first
award under this article before the two thousand six--two thousand seven
acadenic year shall be eligible for paynments until the end of the two
thousand nine--two thousand ten academic vyear; or (ii) who received
their first award under this article for the two thousand six--two thou-
sand seven academ c year through and including the two thousand nine--
two thousand ten acadenmi c year shall be eligible for paynents until the
end of the two thousand fourteen--two thousand fifteen acadenic year.

b. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S ARTICLE AND THE RULES
AND REGULATI ONS PROMULGATED PURSUANT THERETO, THE PRESI DENT SHALL MAKE
TUI TI ON ASSI STANCE PROGRAM AWARDS AVAI LABLE TO ALL OTHERW SE ELI G BLE
STUDENTS WHO ARE ATTENDI NG AN EDUCATI ONAL I NSTITUTION IN THI S STATE
THAT:

(1) 1'S EXEMPT FROM FEDERAL TAXATI ON UNDER SECTION 501(Q)(3) OF THE
| NTERNAL REVENUE CODE; AND

(1'l) 1'S ACCREDI TED BY AN AGENCY RECOGNI ZED BY THE UNI TED STATES SECRE-
TARY OF EDUCATI ON, OR BY A SUCCESSOR FEDERAL AGENCY; AND

(1'11) ENROLLMENT I N VWHI CH | NSTI TUTI ON WOULD RENDER THE STUDENT ELI G -
BLE TO RECEI VE A FEDERAL PELL GRANT | N ACCORDANCE W TH SECTI ON ONE THOU
SAND SEVENTY OF TI TLE TWENTY OF THE UNI TED STATES CODE, ET. SEQ AND THE
REGULATI ONS PROMULGATED THEREUNDER; AND

(1V) PROVI DES A PROGRAM OF | NSTRUCTI ON LASTI NG AT LEAST THREE YEARS

C. Must be in full-tinme attendance, as defined by the comm ssioner,
except as otherw se specifically provided in article fourteen, and, for
a student having conpleted his or her second academ c year, nust have a
curmul ative C average or its equivalent. The president may wai ve the
requi renent that the student have a cunul ative C average or its equiv-
alent for undue hardship based on: (i) the death of a relative of the
student; (ii) the personal injury or illness of the student; or (iii)
ot her extenuating circunstances; and

[c.] D. For students who first receive aid pursuant to this chapter in
acadeni ¢ year nineteen hundred ninety-six--nineteen hundred ni nety-seven
to academic year two thousand six--two thousand seven, nust have a
certificate of graduation froma school providing secondary education,
or the recognized equivalent of such certificate; or have achieved a
passi ng score, as determned by the United States secretary of educa-
tion, on a federally approved exam nation which denonstrates that the
student can benefit fromthe education being of fered;

[d.] E. For students who first receive aid pursuant to this chapter in
acadeni c year two thousand six--two thousand seven, nust have a certif-
icate of graduation froma recogni zed school providing secondary educa-
tion within the United States, or the recognized equivalent of such
certificate, or have been admitted to such institution after receiving a
passing score on a federally approved ability to benefit test that has
been i ndependently adm nistered and evaluated, as provided by the
conmi ssi oner;

[e.] F. For students who first receive aid pursuant to this chapter in
acadeni c year two thousand seven--two thousand eight or thereafter, nust
have (i) a certificate of graduation froma school providing secondary
education froma state within the United States; or (ii) the recognized
equi val ent of such certificate; or (iii) received a passing score on a
federally approved ability to benefit test that has been identified by
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the board of regents as satisfying the eligibility requirenents of this
section and has been i ndependently adm ni stered and eval uated as defi ned
by the conm ssioner[.];

[f. for] G FOR students who are disabl ed as defined by the Anericans
Wth Disability Act of 1990, 42 USC 12101, the full-time attendance
requirenent is elimnated. Such disabled students nay be in part-tine
attendance, as defined by the comm ssioner in order to be eligible to
recei ve paynents fromthe president.

S 2. This act shall take effect immediately and shall apply to academ
ic year 2009-2010 and to all subsequent academ c years.



