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STATE OF NEW YORK

5423
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

I ntroduced by M of A ERRI GO, ALFANO BURLING DUPREY, KOLB, M:DONOUGH
TOBACCO, WALKER, FINCH -- Milti-Sponsored by -- M of A BARCLAY,
BARRA, CROUCH, HAWLEY, JORDAN, MKEVITT, MOLINARO QU NN, SPANO
THI ELE, TOANNSEND -- read once and referred to the Commttee on Codes

AN ACT to anmend the penal |law, the education |aw and the public service
law, in relation to creating the internet protection act; and repeal-
ing certain provisions of the penal law relating to dissem nating
i ndecent material to mnors in the first degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "internet protection act".

S 2. Section 235.20 of the penal law is amended by adding five new
subdivisions 8, 9, 10, 11 and 12 to read as foll ows:

8. "INTERNET" MEANS A MATRIX OF NETWORKS THAT CONNECTS COWVPUTERS
AROUND THE WORLD

9. "SEXUALLY EXPLICI T MATTER' MEANS SEXUALLY EXPLICI T VI SUAL MATERI AL,
SEXUALLY EXPLI CI T VERBAL NMATERI AL, OR SEXUALLY EXPLI CI T PERFORVANCE

10. "SEXUALLY EXPLICI T PERFORMANCE' MEANS A MOTION PICTURE, EXH BI -
TION, SHOW REPRESENTATI ON, OR OTHER PRESENTATI ON THAT, IN WHOLE OR I N
PART, DEPI CTS NUDI TY, SEXUAL EXCI TEMENT, EROTI C FONDLI NG, SEXUAL | NTER-
COURSE, OR  SADOVASOCHI STIC  ABUSE. SEXUALLY EXPLICIT PERFORMANCE
| NCLUDES, BUT IS NOT LIMTED TO  ANY PERFORMANCE DESCRIBED IN TH'S
SUBDI VI SION  COVMUNI CATED, TRANSM TTED, DI SPLAYED, OR OTHERW SE MADE
AVAI LABLE BY MEANS OF THE | NTERNET OR A COWPUTER OR ACCESS SOFTWARE.

11. "SEXUALLY EXPLICIT VERBAL NMATERI AL" MEANS ANY BOOK, PAMPHLET
MAGAZI NE, PRINTED MATTER REPRODUCED I N ANY MANNER, OR SOUND RECORDI NG
THAT CONTAINS AN EXPLI CI T AND DETAI LED VERBAL DESCRI PTION OR NARRATI VE
ACCOUNT OF SEXUAL EXCI TEMENT, EROTI C FONDLI NG SEXUAL | NTERCOURSE, OR
SADOVASOCHI STI C ABUSE. SEXUALLY EXPLI CI' T VERBAL MATERI AL | NCLUDES, BUT
IS NOI LIMTED TO, ANY VERBAL MATERI AL DESCRI BED I N THI S SUBDI VI SI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COVMUNI CATED, TRANSM TTED, DI SPLAYED, OR OTHERW SE MADE AVAILABLE BY
MEANS OF THE | NTERNET OR A COVPUTER OR COVPUTER ACCESS SOFTWARE.

12. "SEXUALLY EXPLICIT VI SUAL MATERI AL" MEANS A PI CTURE, PHOTOGRAPH,
DRAW NG SCULPTURE, MOTION PICTURE FILM OR SIMLAR VISUAL REPRESEN
TATI ON  THAT DEPI CTS NUDI TY, SEXUAL EXCI TEMENT, EROTI C FONDLI NG, SEXUAL
| NTERCOURSE, OR SADOVASOCHI STI C ABUSE, OR A BOOK, MAGAZI NE, OR PAMPHLET
THAT CONTAINS SUCH A VI SUAL REPRESENTATI ON. AN UNDEVELOPED PHOTOGRAPH,
MOLD OR SIMLAR VISUAL NMATERIAL MAY BE SEXUALLY EXPLICIT MATERI AL
NOTW THSTANDI NG THAT PROCESSI NG OR OTHER ACTS MAY BE REQUI RED TO MAKE
| TS SEXUALLY EXPLI CI T CONTENT APPARENT. SEXUALLY EXPLICI T VI SUAL MATERI -
AL | NCLUDES, BUT IS NOT LIMTED TO, ANY VISUAL MATERIAL DESCRIBED |IN
THI'S SUBDI VI SI ON COMMUNI CATED, TRANSM TTED, DI SPLAYED, OR OTHERW SE MADE
AVAI LABLE BY MEANS OF THE | NTERNET OR A COWUTER OR COMPUTER ACCESS
SOFTWARE.

S 3. Section 235.22 of the penal law is REPEALED and a new section
235.22 is added to read as foll ows:

S 235.22 DI SSEM NATI NG | NDECENT MATERI AL TO A M NOR I N THE FI RST DEGREE.

1. A PERSON IS GULTY OF DI SSEM NATI NG | NDECENT MATERIAL TO A M NOR I N
THE FI RST DEGREE WHEN SUCH PERSON:

(A) KNOWNGLY DI SSEM NATES OR EXHIBITS TO A M NOR SEXUALLY EXPLICI T
VI SUAL OR VERBAL MATERI AL THAT | S HARMFUL TO M NORS DEPI CTI NG ACTUAL OR
SI MULATED NUDI TY, SEXUAL CONDUCT OR SADOVASCCHI STI C ABUSE; AND

(B) BY MEANS OF SUCH DI SSEM NATI ON OR EXHI Bl TI ON SUCH PERSON | MPOR-
TUNES, | NVITES OR I NDUCES A M NOR TO ENGAGE | N SEXUAL | NTERCOURSE OR
SEXUAL CONTACT W TH SUCH PERSON, OR TO ENGAGE | N A SEXUAL PERFORMANCE,
OBSCENE SEXUAL PERFORMANCE, OR SEXUAL CONDUCT FOR SUCH PERSON S BENEFI T.

2. A PERSON KNOW NGLY DI SSEM NATES | NDECENT MATERIAL TO A M NOR | F THE
PERSON KNOA5, | N WHOLE OR I N PART, BOTH THE NATURE OF THE MATTER AND THE
STATUS OF THE M NOR TO WHOM THE MATTER | S DI SSEM NATED.

3. EXCEPT AS PROVIDED IN SUBDIVISION SIX O TH'S SECTION, A PERSON
KNONS THE NATURE OF THE MATTER IF THE PERSON EI THER | S AWARE OF | TS
CHARACTER AND CONTENT OR RECKLESSLY DI SREGARDS Cl RCUMSTANCES SUGCESTI NG
| TS CHARACTER AND CONTENT.

4. EXCEPT AS PROVIDED |IN SUBDIVISION SI X OF THI S SECTI ON, A PERSON
KNOAS THE STATUS OF A MNOR |F THE PERSON EITHER 1S AWARE THAT THE
PERSON TO WHOM THE DI SSEM NATI ON | S MADE | S UNDER EI GHTEEN YEARS OF AGE
OR RECKLESSLY DI SREGARDS A SUBSTANTI AL RI SK THAT THE PERSON TO WHOM THE
DI SSEM NATION IS MADE | S UNDER ElI GHTEEN YEARS OF AGE.

5. SUBDIVISIONS THREE AND FOUR OF TH S SECTI ON DO NOT APPLY TO AN
| NTERNET OR COVPUTER NETWORK SERVI CE PROVIDER WHO IN GOOD FAITH, AND
W THOUT KNOW.EDGE OF THE NATURE OF THE | NDECENT MATERI AL OR THE STATUS
OF A M NOR, PROVIDES THE MEDI UM FOR DI SSEM NATI NG | NDECENT MATERI AL TO
THE M NOR

6. A VIOLATION OR ATTEMPTED VI CLATION OF THI' S SECTI ON | NVOLVI NG THE
| NTERNET OR A COWUTER, COWPUTER PROGRAM COWPUTER SYSTEM OR COWPUTER
NETWORK OCCURS | F THE VI OLATI ON ORI G NATES, TERM NATES, OR BOTH ORI d -
NATES AND TERM NATES I N TH S STATE.

7. A VIOLATI ON OR ATTEMPTED VI OLATION OF THIS SECTION | NVOLVING THE
| NTERNET OR A COWUTER, COWUTER PROGRAM COWMPUTER SYSTEM OR COWPUTER
NETWORK MAY BE PROSECUTED IN ANY JURISDICTION IN WH CH THE VI OLATION
ORI G NATED OR TERM NATED.

8. TH'S SECTI ON DOES NOT APPLY TO THE DI SSEM NATI ON OF | NDECENT MATE-
RIAL TO A MNOR BY ANY OF THE FOLLOW NG

(A) A PARENT OR GUARDI AN WHO DI SSEM NATES | NDECENT MATERIAL TOH S OR
HER CH LD OR WARD.



Co~NOoOUIT~hWNE

A. 5423 3

(B) A TEACHER OR ADM NI STRATOR AT A PUBLI C OR PRI VATE ELEMENTARY OR
SECONDARY SCHOCL, AND WHO DI SSEM NATES | NDECENT MATERI AL TO A STUDENT AS
PART OF A SCHOOL PROGRAM PERM TTED BY LAW

(© A LICENSED PHYSICIAN OR LI CENSED PSYCHOLOG ST WHO DI SSEM NATES
| NDECENT MATERI AL | N THE TREATMENT OF A PATI ENT.

(D) A LIBRARI AN EMPLOYED BY A LI BRARY OF A PUBLI C OR PRI VATE ELEMENTA-
RY OR SECONDARY SCHOOL OR A LI BRARI AN EMPLOYED BY A PUBLI C LI BRARY AND
VWHO DI SSEM NATES | NDECENT MATERIAL IN THE COURSE OF THAT PERSON S
EMPLOYMENT.

(E) ANY PUBLIC OR PRI VATE COLLEGE OR UNIVERSI TY OR ANY OTHER PERSON
VHO DI SSEM NATES | NDECENT MATERI AL FOR A LEG TI MATE MEDI CAL, SClI ENTI FI C,
GOVERNMENTAL, OR JUDI Cl AL PURPOSE.

(F) A PERSON WHO DI SSEM NATES | NDECENT MATERI AL THAT IS A PUBLI C DOCU-
MENT, PUBLI CATI ON, RECORD, OR OTHER MATERI AL | SSUED BY A STATE, LOCAL,
OR FEDERAL OFFI Cl AL, DEPARTMENT, BOARD, COWM SSION, AGENCY, OR OTHER
GOVERNMVENTAL ENTI TY, OR AN ACCURATE REPUBLI CATI ON OF SUCH A PUBLI C DOCU-
MENT, PUBLI CATI ON, RECORD, OR OTHER MATERI AL.

DI SSEM NATI NG | NDECENT MATERIAL TO A MNOR IN THE FIRST DEGREE | S A
CLASS D FELONY.

S 4. The penal law is anended by adding a new section 235.25 to read
as foll ows:

S 235.25 DI SPLAYI NG SEXUALLY EXPLICI T MATTER TO M NORS.

1. A PERSON |S GULTY OF DISPLAYI NG SEXUALLY EXPLICI T MATTER TO A
M NOR | F THAT PERSON POSSESSES MANAGERI AL RESPONSI BI LI TY FOR A BUSI NESS
ENTERPRI SE SELLING VISUAL MATTER THAT DEPICTS SEXUAL | NTERCOURSE OR
SADOVASOCHI STI C ABUSE AND | S HARMFUL TO M NORS, AND THAT PERSON KNOW NG
LY PERM TS A M NOR WHO | S NOT ACCOWANI ED BY A PARENT OR GUARDI AN TO
EXAM NE THAT MATTER

2. A PERSON KNOWNGLY PERM TS A M NOR TO EXAM NE VI SUAL MATTER THAT
DEPI CTS SEXUAL | NTERCOURSE OR SADOVASCCHI STI C ABUSE AND IS HARMFUL TO
M NORS | F THE PERSON KNOAS BOTH THE NATURE OF THE MATTER AND THE STATUS
OF THE M NOR PERM TTED TO EXAM NE THE MATTER.

3. A PERSON KNOAS THE NATURE OF THE MATTER IF THE PERSON EITHER IS
AWARE OF | TS CHARACTER AND CONTENT OR RECKLESSLY DI SREGARDS Cl RCUM
STANCES SUGCESTI NG | TS CHARACTER AND CONTENT.

4. A PERSON KNOAS THE STATUS OF A MNOR | F THE PERSON EI THER | S AWARE
THAT THE PERSON WHO | S PERM TTED TO EXAM NE THE MATTER |I'S UNDER ElI GHTEEN
YEARS OF AGE OR RECKLESSLY DI SREGARDS A SUBSTANTI AL RI SK THAT THE PERSON
VWHO IS PERM TTED TO EXAM NE THE MATTER |I'S UNDER EI GHTEEN YEARS OF AGE.

DI SPLAYI NG SEXUALLY EXPLICIT MATTER TO A MNOR IS A CLASS B M SDEMEA-
NOR.

S 5. Section 263.00 of the penal |aw is anmended by adding a new subdi -
vision 9 to read as foll ows:

9. "INTERNET" MEANS A MATRI X OF NETWORKS THAT CONNECTS COWPUTERS
AROUND THE WORLD.

S 6. The penal law is anended by adding a new section 263.17 to read
as foll ows:

S 263. 17 USE OF THE | NTERNET.

A PERSON SHALL NOT USE THE | NTERNET TO COWUNI CATE WTH A CHI LD FOR
THE PURPOSE OF COWM TTI NG ANY CRI ME DEFINED IN THI S ARTI CLE.

USE OF THE |INTERNET FOR THE COW SSION OF SUCH CRIMES IS A CLASS C
FELONY.

S 7. Subdivision 2 of section 253 of the education lawis anended to
read as foll ows:

2. The term "public" Ilibrary as wused in this chapter shall be
construed to mean a library, [other than professional, technical or
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public school library, established for free public purposes by officia

action of a nunicipality or district or the legislature, where the whole
interests belong to the public] ESTABLI SHED BY THE STATE;, COUNTY, CITY,

TOMSHI P, VILLAGE, SCHOOL DI STRICT OR OTHER LOCAL UNI T OF GOVERNMENT OR
AUTHORI TY OR COMVBI NATI ON OF LOCAL UNI TS OF GOVERNVMVENTS AND AUTHORI Tl ES

A COVWUNTY COLLEGE DI STRICT; A COLLEGE OR UNI VERSITY; OR ANY PRI VATE
LI BRARIES OPEN TO THE PUBLIC, the term "association" |Ilibrary shall be
construed to nmean a library established and controlled, in whole or in
part, by a group of private individuals operating as an association,

cl osed corporation or as trustees under the provisions of a will or deed
of trust; and the term"free" as applied to a library shall be construed
to mean a library maintained for the benefit and free use on equal terns
of all the people of the conmunity in which the library is |ocated.

S 8. The education law is anmended by adding a new section 253-a to
read as foll ows:

S 253-A. I NTERNET ACCESS IN A PUBLIC LIBRARY. 1. AS USED IN TH'S
SECTION THE TERM "INTERNET" MEANS A MATRI X OF NETWORKS THAT CONNECTS
COVWPUTERS AROUND THE WORLD

2. | F A PUBLI C LI BRARY OFFERS | NTERNET ACCESS SERVI CES TO THE PUBLI C
THE GOVERNING BODY OF THAT LI BRARY |'S MANDATED TO REQUI RE SUCH LI BRARY
RESTRI CT ACCESS TO M NORS BY PROVI DI NG THE | NTERNET ACCESS SERVICES |IN
THE FOLLOW NG MANNER

(A) BY MAKING AVAI LABLE, TO PERSONS OF ANY AGE, ONE OR MORE | NTERNET
ACCESS COVPUTER TERM NALS THAT ARE RESTRI CTED FROM RECEI VI NG OBSCENE OR
PORNOGRAPHI C MATERI AL; OR

(B) BY RESERVING TO PERSONS ElIGHTEEN YEARS OF ACE OR OLDER OR TO
PERSONS UNDER THE AGE OF ElI GHTEEN YEARS THAT ARE ACCOWPANI ED BY THE
PERSON S PARENT OR GUARDI AN, ONE OR MORE | NTERNET ACCESS COVPUTER TERM -
NALS THAT ARE NOT RESTRI CTED FROM RECEI VI NG ANY MATERI AL.

S 9. Paragraph h of subdivision 1 of section 272 of the education |aw,
as anended by chapter 787 of the laws of 1978, is anmended to read as
fol | ows:

h. (1) The conm ssioner shall by regulation provide the standard of
service wth which such a public library system nmust conply. Such regu-

| ations shall, anobng other things, relate to the total book stock; the
diversity of such book stock with respect to general subjects and type
of literature, provided that such regulations shall not, directly or

indirectly, prohibit the inclusion of a particular book, periodical or
material or the works of a particular author or the expression of a
particul ar point of view, annual additions to book stock; circulation of
book stock; mmintenance of catal ogues; nunber and | ocation of libraries
or branch libraries; hours of operation and nunber and qualifications of
personnel, necessary to enable a public library system to render
adequate service. Such regulations nay establish standards which differ
on the basis of popul ation; density of population; the actual valuation
of the taxable property within the area served; the condition of library
facilities in existence on April first, nineteen hundred fifty-seven;
the anmount raised by taxation by or for the area served; the relation of
such amobunt to population and actual value of the property taxed; the
relati on of the amobunt of funds received by a public library system from
| ocal taxes to that derived fromprivate contributions; or on such other
basis as the comm ssioner finds necessary to provide for the equitable
di stribution of state aid.

(2) SUCH REGULATIONS SHALL ALSO |NCLUDE THE FOLLOW NG PROVI SI ONS
PERTAI NI NG TO | NTERNET USE
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(1) EACH PUBLI C LI BRARY SHALL DEVELOP A POLI CY FOR ACCEPTABLE | NTERNET
USE BY | TS PATRONS. EACH PUBLI C LI BRARY SHALL, AS PART OF SUCH PQLICY,
ADOPT AND | MPLEMENT MEASURES TO RESTRI CT THE ACCESS OF M NORS, AS SUCH
TERM IS DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON 235.20 OF THE PENAL LAW
TO MATERI AL THAT IS OBSCENE, AS SUCH TERM IS DEFI NED | N SUBDI VI SI ON ONE
OF SECTI ON 235.00 OF THE PENAL LAW OR THAT IS HARMFUL TO M NORS, AS
SUCH TERM |S DEFINED I N SUBDI VI SI ON SI X OF SECTI ON 235. 20 OF THE PENAL
LAW USI NG ANY COVPUTER EQUI PMENT OR SERVI CE AVAI LABLE FOR PUBLI C USE.

(1'l) NOTICE OF SUCH PCLI CY SHALL BE POSTED WTHI N THE PUBLIC LI BRARY
AT VARI QUS PLACES, | NCLUDI NG ALL | NTERNET ACCESS PO NTS. COPI ES OF SUCH
POLI CY SHALL BE MADE AVAI LABLE TO ALL PATRONS.

(1'1'l') NO PUBLIC LI BRARY SHALL PERM T ANY CHI LD UNDER THE AGE OF SEVEN-
TEEN YEARS TO USE AN | NTERNET ACCESS TERM NAL W THOUT THE PRI OR, WRI TTEN
CONSENT OF SUCH CHI LD S PARENT OR GUARDI AN. SUCH CONSENT FORM SHALL
STATE THAT THE PARENT OR GUARDI AN AND THE CHI LD HAVE REVI EWED THE POLI CY
AND AGREE TO ABIDE BY IT.

(1V)  IN ANY PUBLI C LI BRARY HAVI NG MULTI PLE | NTERNET ACCESS TERM NALS,
ONE OR MORE TERM NALS SHALL BE SEGREGATED FROM THE OTHERS AND DEDI CATED
FOR USE BY CHI LDREN.

S 10. Subdivision 3 of section 751 of the education |aw, as anended by
section 4 of part A of chapter 436 of the laws of 1997, is anmended and a
new subdivision 5 is added to read as foll ows:

3. No school district shall be required to purchase or otherw se
acqui re software prograns, the cost of which shall exceed an anount
equal to the software factor nultiplied by the sum of the public school
district enrollment and the nonpublic school enrollnment in the base year
as defined in subparagraphs two and three of paragraph n of subdivision
one of section thirty-six hundred two of this chapter UNLESS SUCH SCHOCL
DISTRICT IS REQURED TO PURCHASE COVPUTER PROGRAMS OR OTHER SYSTEMS
APPROVED BY THE PUBLI C SERVI CE COW SSION TO FILTER OR BLOCK MATERI AL
THAT |IS HARMFUL TO M NORS, AS DEFINED I N SECTION 235.20 OF THE PENAL
LAW PURSUANT TO REGULATI ONS PROMULGATED BY THE PUBLI C SERVICE COW S-
SI ON AS AUTHORI ZED BY SECTI ON NI NETY- TWO- G OF THE PUBLI C SERVI CE LAW

5. A SCHOOL DI STRI CT RECEI VI NG Al D UNDER THI S SECTI ON MUST COVPLY W TH
REGULATI ONS PROMULGATED BY THE PUBLIC SERVI CE COVMM SSI ON PURSUANT TO
SECTI ON NI NETY- TWO- G OF THE PUBLI C SERVI CE LAW

S 11. The public service |law is anmended by adding a new section 92-g
to read as foll ows:

S 92-G | NFORMATI ON NETWORKS; CERTAIN MATERIAL TO BE FILTERED OR
BLOCKED. THE COVM SSI ON SHALL BE AUTHORI ZED TO PROMULGATE REGULATI ONS
REQUI RI NG PUBLI C LI BRARI ES AND PUBLI C SCHOOLS WHI CH UTI LI ZE TELECOVMUNI -
CATI ONS, COWUTER, DATA, THE |NTERNET, AND |NFORMATI ON SYSTEMS, TO
UTI LI ZE COVWPUTER PROGRAMS OR OTHER SYSTEMS APPROVED BY THE COWM SSI ON TO
FILTER OR BLOCK MATTER THAT IS DEFINED AS HARMFUL TO M NORS UNDER
SECTION 235.20 OF THE PENAL LAW THE | NTERNET SHALL BE DEFI NED AS AN
| NTERNATI ONAL COVPUTER NETWORK OF BOTH FEDERAL AND NON- FEDERAL | NTEROP-
ERABLE PACKET SW TCHED  DATA NETWORKS WHI CH USERS MAY ACCESS THROUGH A
SERVI CE PROVI DER

S 12. This act shall take effect imrediately; provided, however, that
sections two, three, four, five and six of this act shall take effect on
the first of Novenber next succeeding the date on which it shall have
beconme a |law and that any regulations authorized by this act are
directed to be adopted or conpleted 180 days after this act shall have
becone a | aw.



