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STATE OF NEW YORK

5397
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A REILICH -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to incone
deduction for support enforcenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (b) of section 5241 of the civil
practice | aw and rul es, as amended by chapter 59 of the laws of 1993, is
amended to read as foll ows:

(1) Wien a debtor is in default, an execution for support enforcenent
may be issued by the support collection unit, or by the sheriff, the
clerk of court or the attorney for the creditor as an officer of the
court. \Where a debtor is receiving or will receive incone, an execution
for deductions therefromin anobunts not to exceed the limts set forth
in subdivision (g) of +this section may be served upon an enpl oyer or
i ncome payor after notice to the debtor. The anmpunt of the deductions to
be wi thheld shall be sufficient to ensure conpliance with the direction
in the order of support, and shall include an additional anmount to be
applied to the reduction of arrears. The creditor may anmend the
execution before or after service upon the enpl oyer or income payor to
reflect additional arrears or paynents made by the debtor after notice
pursuant to subdivision (d) of this section, or to conformthe execution
to the facts found upon a determ nati on made pursuant to subdivision (e)
of this section. AN EMPLOYER OR | NCOVE PAYER SHALL | NDI CATE ON THE
PAYCHECK STUB OF AN EMPLOYEE WHOSE | NCOVE |'S SUBJECT TO AN ORDER UNDER
THI'S SECTION, THAT THE I NCOVE | S BEI NG W THHELD TO SATI SFY AN ORDER OF
CH LD SUPPORT. SUCH AMOUNT SHALL BE LABELED ON THE PAYCHECK STUB AS
" PARENTAL CONTRI BUTI ON".

S 2. The opening paragraph of paragraph 2 of subdivision (c) of
section 5242 of the civil practice law and rul es, as anended by chapter
601 of the |aws of 2007, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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An enpl oyer served with an inconme deduction order entered pursuant to
this subdivision shall commence deductions fromthe income due or there-
after due to the debtor no later than the first pay period that occurs
fourteen days after service of the incone deduction order, and shal
remt paynments to the state office of tenporary and disability assist-
ance pursuant to subdivision fourteen of section one hundred el even-b of
the social services lawwithin ten days of the date that the debtor is
pai d. Each paynent remtted by the enployer shall be nade payable to the
creditor naned in the order, and shall include the nanes, addresses, and
soci al security nunbers of the debtor and the creditor, and the date and
the anount of each withholding of the debtor's income included in the
paynent. AN EMPLOYER SHALL | NDI CATE ON THE PAYCHECK STUB OF AN EMPLOYEE
VHOSE | NCOVE | S SUBJECT TO AN ORDER UNDER THI S SECTI ON, THAT THE | NCOVE
IS BEING WTHHELD TO SATISFY AN ORDER OF CHI LD SUPPORT. SUCH AMOUNT
SHALL BE LABELED ON THE PAYCHECK STUB AS "PARENTAL CONTRIBUTION'. An
enpl oyer shall be liable to the <creditor for failure to deduct the
anmounts specified in the incone deduction order, provided however that
deduction by the enployer of the anobunts specified shall not relieve the
debtor of the wunderlying obligation of support. If an enployer shal
fail to so pay the creditor, the creditor my comence a proceeding
agai nst the enployer for accrued deductions, together with interest and
reasonabl e attorney's fees. If the debtor's enploynent is term nated by
resignation or dismssal at any tinme after service of the incone
deduction order, the order shall cease to have force and effect unless
the debtor is reinstated or re-enpl oyed by the same enpl oyer. An enpl oy-
er rmust notify the creditor pronptly when the debtor term nates enpl oy-
ment and nust provide the debtor's | ast address and the nane and address
of the debtor's new enployer, if known. Were the incone is conpensation
pai d or payable to the debtor for personal services, the anmount w thheld
by the enpl oyer shall not exceed the foll ow ng:

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



