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STATE OF NEW YORK

5385--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

I ntroduced by M of A MAI SEL, BROOK- KRASNY, CLARK, ROSENTHAL, G ANARI S,
JOHN -- Milti-Sponsored by -- M of A GABRYSZAK, LAVINE, PHEFFER,
J. RIVERA, VEI SENBERG -- read once and referred to the Conmttee on
Ways and Means -- recommitted to the Committee on Ways and Means in
accordance with Assenbly Rule 3, sec. 2 -- committee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the tax law, in relation to providing a tax credit to
busi nesses for the purchase of emergency el ectrical generators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 41 to read as foll ows:

41. CREDIT FOR THE PURCHASE OF EMERGENCY ELECTRI CAL GENERATORS. (A)
ALLOMNCE AND AMOUNT OF CREDI T. A TAXPAYER ENGAGED IN THE BUSI NESS OF
OFFERI NG FOR SALE PERI SHABLE FOOD | TEMS SHALL BE ALLOWED A CREDI T, TO BE
COWUTED AS PROVIDED IN TH'S SUBDI VI SI ON, AGAI NST THE TAX | MPOSED BY
TH S ARTI CLE. THE AMOUNT OF THE CREDIT SHALL BE EQUAL TO THE AMOUNT
EXPENDED | N THE PREVI QUS TAX YEAR FOR THE PURCHASE OF ONE OR MORE EMER-
GENCY ELECTRI CAL GENERATORS | MPLEMENTED TO PREVENT SPO LAGE OF FOOD
| TEMS.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |IF THE AMOUNT OF CREDT
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI) CREDI T FOR THE PURCHASE OF AMOUNT OF CREDI T UNDER SUBDI VI SI ON
EVMERGENCY ELECTRI CAL GENERATORS FORTY- ONE OF SECTI ON TWO HUNDRED
UNDER SUBSECTI ON ( Q) TEN

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(gqq) to read as follows:

(QQ CREDIT FOR THE PURCHASE OF EMERGENCY ELECTRI CAL GENERATORS. (1)
ALLOMNCE AND AMOUNT OF CREDIT. A TAXPAYER ENGAGED | N THE BUSI NESS OF
OFFERI NG FOR SALE PERI SHABLE FOOD | TEM5 SHALL BE ALLOWED A CREDI T, TO BE
COVWPUTED AS PROVIDED IN THI' S SUBSECTI ON, AGAI NST THE TAX | MPCSED BY THI S
ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE EQUAL TO THE AMOUNT EXPENDED
IN THE PREVI QUS TAX YEAR FOR THE PURCHASE OF ONE OR MORE EMERGENCY ELEC-
TRI CAL GENERATORS | MPLEMENTED TO PREVENT SPO LAGE OF FOOD | TEMS.

(2) APPLICATION OF CREDIT. |F THE AMOUNT OF CREDI T ALLOWNED UNDER THI S
SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE
PAI D THEREON.

S 4. This act shall take effect inmediately.



