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Introduced by M of A KOON, GALEF, SCARBOROUGH, BING COLTON, COX - -
Mul ti-Sponsored by -- M of A ALFANO, BARRA, DI AZ, HOOPER, JOHN,
PHEFFER, SWEENEY, TOMS, WRIGHT -- read once and referred to the
Committee on Transportation

AN ACT to anend the transportation |law, the environnental conservation
| aw, the vehicle and traffic law and the insurance law, in relation to
enacting the "hazardous materials transport security act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "hazardous
materials transport security act".

S 2. Legislative findings. Since the Wrld Trade Center and Pentagon
attacks of Septenber 11, 2001, it has becone evident that terrorists
intend to attack the United States econony by any and every neans avail -
abl e, including using hazardous materials vehicles as potential "weapons
of mass destruction". Although several |aws, both at the federal and
state | evel, have been considered to enhance the security of transport-
ing these hazardous materials, rmuch remains to be done, especially in
hi gh-ri sk states such as New York. Basic best practices security regu-
| ations nust be inplenented for the transport of hazardous materials to
protect the citizens, econony, and environnent of New York from terror-
ist attacks. A successful attack would severely danage the New York
econony and, in particular, threaten the viability of the vital indus-
tries which now produce, transport, and consune the hazardous naterials
that are essential inputs for a nodern industrial econony.

The federal governnment has issued several warnings and advisories to
hazardous naterials transporters that such vehicles could be weaponized
by terrorists or other enemes of the United States. There currently
exist many devices that can prevent the theft or hijacking of these
vehi cl es; other devices provide | ocal |aw enforcenment officials with the
tools to take control of such vehicles if a hijacking cannot be
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prevented. This act establishes a task force to review, exam ne, and
make reconmendations on the efficacy, operational feasibility, and
econonic inpacts of mandating such security devices across the New York
hazardous materials fleet.

This act mandates that authorized representatives of generators of
products considered to be hazardous materials wth responsibility for
| oadi ng those hazardous products and waste shall, prior to that | oading,
ensure that the driver of the transport vehicle be in possession of the
proper comercial driver's license, including hazardous material s
endorsenents, required to Ilawfully operate the transport vehicle with
its intended load. This act al so mandates that vehicles used to trans-
port hazardous materials and wastes be equi pped with a two-way conmmuni -
cation device that would allow i nmedi ate comuni cation with a New York
stat e-aut hori zed energency response center in the event of an energency
i nvol vi ng hazardous nateri al s.

S 3. Section 14-f of the transportation |aw is amended by addi ng a new
subdivision 7 to read as foll ows:

7. TASK FORCE ON HAZARDOUS NMATERI ALS MOTOR CARRI ER SECURI TY TECHNOLO
GY. (A) THERE |S HEREBY ESTABLI SHED W THI N THE DEPARTMENT A TEMPORARY
TASK FORCE ON HAZARDOUS MATERI ALS MOTOR CARRI ER SECURI TY TECHNOLOGY. THE
TASK FORCE SHALL CONSI ST OF THE COW SSI ONER, WHO SHALL SERVE AS CHAI R-
PERSON, AND FOURTEEN OTHER MEMBERS, NO MORE THAN SEVEN OF WHOM SHALL
BELONG TO THE SAME POLI TI CAL  PARTY. THE GOVERNOR SHALL APPO NT THE
COW SSI ONER  OF MOTOR VEHI CLES, THE SUPERI NTENDENT OF STATE POLI CE, THE
DI RECTOR OF THE OFFI CE FOR TECHNOLOGY, AND THE DI RECTOR OF THE OFFI CE OF
PUBLI C SECURI TY, OR THEIR DESI GNATED REPRESENTATIVES. THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY SHALL EACH
APPO NT FOUR MEMBERS, AND THE M NORI TY LEADER OF THE SENATE AND THE
M NORITY LEADER OF THE ASSEMBLY SHALL EACH APPO NT ONE MEMBER. THREE
APPO NTMENTS OF THE TEMPORARY PRESI DENT OF THE SENATE AND THREE APPQO NT-
MENTS OF THE SPEAKER OF THE ASSEMBLY SHALL BE APPO NTED AS FOLLOAS: ONE
EACH SHALL BE A MEMBER, OFFI CER, OR EMPLOYEE OF A FI RST RESPONDER OR LAW
ENFORCEMENT ORGANI ZATI ON  THAT SERVES A MUNI Cl PAL CORPORATI ON; ONE EACH
SHALL POSSESS EXPERTI SE IN THE FI ELD OF HOVELAND SECURITY TECHNOLOGY;
AND ONE EACH SHALL BE A REPRESENTATIVE IN THE FI ELD OF THE TRANSPORT OF
HAZARDOUS MATERI ALS BY MOTOR CARRI ER.

(B) THE TASK FORCE SHALL HAVE THE FOLLOAN NG FUNCTIONS, POAERS AND
DUTI ES:

(1) TO |IDENTIFY AND REVIEW EX STING SECURI TY DEVI CES, SYSTEMS, AND
TECHNOLOJ ES AVAI LABLE TO PREVENT THE HI JACKI NG, M SUSE, OR UNAUTHORI ZED
USE OF COMVERCI AL MOTOR VEHI CLES USED TO TRANSPORT HAZARDOUS MATERI ALS;
AND TO EVALUATE SUCH DEVICES, SYSTEMS, AND TECHNOLOd ES FOR THEIR
COMMVERCI AL AVAI LABI LI TY, EFFI CACY, RELIABILITY, AND ECONOM C FEASIBI L-
I TY;

(2) TO RECOMMEND A LI ST OF THOSE SECURI TY DEVI CES, SYSTEMS, AND TECH
NOLOGE ES THAT THE MEMBERS OF THE TASK FORCE DEEM TO BE MOST APPROPRI ATE
FOR USE BY MOTOR VEH CLES TRANSPORTI NG HAZARDOUS MATERI ALS;

(3) TO I DENTI FY APPROPRI ATE FI NANCI AL ASSI STANCE MECHANI SM5 FOR USE BY
OMNMERS AND OPERATORS OF MOTOR VEH CLES TRANSPORTI NG HAZARDOUS MATERI ALS
I N | MPLEMENTI NG SUCH SECURI TY DEVI CES, SYSTEMS, AND TECHNOLOJ ES;

(4) TO SUBM T A REPORT ON OR BEFORE DECEMBER THI RTY- FI RST,  TWD THOU
SAND TEN TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE M NORITY LEADER OF THE SENATE, AND THE
M NORI TY LEADER OF THE ASSEMBLY SETTI NG FORTH | TS FI NDI NGS AND RECOMMVEN-
DATI ONS PURSUANT TO SUBPARAGRAPHS ONE, TWO, AND THREE OF THI S PARAGRAPH.
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(© THE TASK FORCE SHALL MEET AS NECESSARY TO CARRY OUT | TS FUNCTI ONS
AND DUTIES. MEMBERS OF THE TASK FORCE SHALL RECElI VE NO COVPENSATI ON FOR
THEI R SERVICES AS MEMBERS BUT SHALL BE ALLOWED THEI R ACTUAL AND NECES-
SARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEIR DUTIES. THE TASK
FORCE SHALL EXPI RE ON JANUARY FI RST, TWO THOUSAND ELEVEN.

S 4. Subdivision 3 of section 27-0305 of the environnmental conserva-
tion law, as amended by chapter 592 of the laws of 1981, is anended to
read as foll ows:

3. A generator of a waste may obtain a permt pursuant to this title
to transport his OR HER own waste or if he OR SHE contracts w th anot her
person to renove, transport, or dispose of regulated wastes. |If a gener-
ator obtains such a permt, a person engaged in the renoval, transporta-
tion or disposal of his OR HER waste shall not be required to obtain a
permt pursuant to this title for the transportation of such wastes. AN
AUTHORI ZED REPRESENTATI VE OF THE GENERATOR THAT | S RESPONSI BLE FOR LOAD-
| NG SUCH WASTES | NTO A TRANSPORT VEHI CLE SHALL, PRIOR TO SUCH LOADI NG
ENSURE THAT THE DRI VER OF THE TRANSPORT VEHI CLE IS I N POSSESSI ON OF THE
APPROPRI ATE CLASS OF DRIVER S LI CENSE AND THAT SUCH LI CENSE | NDI CATES
ANY ENDORSEMENT REQUI RED TO LAWFULLY OPERATE THE TRANSPORT VEH CLE W TH
| TS | NTENDED LOAD.

S 5. Section 27-0305 of the environmental conservation |law is anmended
by addi ng a new subdivision 13 to read as fol |l ows:

13. AS A CONDITION FOR THE PERM T, ANY VEH CLE REQUI RED TO DI SPLAY
PLACARDS PURSUANT TO THIS SUBDIVISION OR SECTION FOURTEEN-F OF THE
TRANSPORTATI ON LAW SHALL BE EQU PPED WTH A TWO> WAY COVMUNI CATI ON
DEVI CE, MAI NTAI NED | N GOOD WORKI NG ORDER, WHI CH ENABLES THE DRIVER TO
CONTACT A NEW YORK STATE- DESI GNATED EMERGENCY RESPONSE CENTER FOR EMER-
GENCY ASSI STANCE | N THE EVENT OF AN ACT OF TERRORI SM OR ACCI DENT | NVOLV-
| NG THE RELEASE OF A HAZARDOUS MATERI AL. FOR THE PURPCOSES OF THI S SUBDI -
VI SI ON, "TWO WAY COVWUNI CATI ON DEVI CE* SHALL MEAN A RADIO  CELLULAR
TELEPHONE, OR OTHER SI M LAR DEVI CE THAT ALLOWS | MMEDI ATE COVMUNI CATI ON
DI RECTLY W TH A DESI GNATED EMERGENCY RESPONSE CENTER FROM THOSE AREAS OF
NEW YORK STATE W TH CELLULAR COVERAGE.

S 6. Section 375 of the vehicle and traffic law is anmended by adding a
new subdi vision 52 to read as foll ows:

52. A VEH CLE REQUI RED TO DI SPLAY PLACARDS PURSUANT TO SECTI ON 27- 0305
OF THE ENVI RONVENTAL CONSERVATION LAW OR SECTION FOURTEEN-F OF THE
TRANSPORTATION LAW SHALL BE EQU PPED WTH A TWO WAY COVMUNI CATI ON
DEVI CE, MAI NTAI NED | N GOOD WORKI NG ORDER, WHI CH ENABLES THE DRIVER TO
CONTACT A NEW YORK STATE- DESI GNATED EMERGENCY RESPONSE CENTER FOR EMER-
GENCY ASSI STANCE | N THE EVENT OF AN ACT OF TERRORI SM OR OTHER EMERGENCY
| N\VOLVI NG THE RELEASE OF A HAZARDOUS MATERI AL. FOR THE PURPCOSES OF THI S
SUBDI VI SI ON, " TWD- WAY COVMUNI CATI ON DEVI CE" SHALL MEAN A RADI O, CELLULAR
TELEPHONE, OR OTHER SI M LAR DEVI CE THAT ALLOAS | MVEDI ATE COVMUNI CATI ON
DI RECTLY W TH AN EMERGENCY RESPONSE CENTER FROM THOSE AREAS OF NEW YORK
STATE W TH CELLULAR COVERAGE.

S 7. Section 2336 of the insurance lawis anmended by adding a new
subsection (i) to read as foll ows:

(1) BEG NNING JUNE FI RST, TWD THOUSAND ELEVEN, ANY SCHEDULE OR RATI NG
PLAN APPLI CABLE TO COMVERCI AL RI SK | NSURANCE FOR MOTOR VEHI CLES WEI GHI NG
| N EXCESS OF TEN THOUSAND POUNDS WHI CH TRANSPORT HAZARDOUS MATERI ALS
PURSUANT TO SECTI ON FOURTEEN-F OF THE TRANSPORTATI ON LAW SHALL PROVI DE
FOR AN ACTUARI ALLY APPROPRI ATE REDUCTI ON I N PREM UM CHARGES FOR COWVPRE-
HENSI VE COVERAGE AND CARGO LOSS AND DAMAGE W TH RESPECT TO SUCH MOTOR
VEHI CLES EQUI PPED W TH ANY ANTI - THEFT DEVI CE RECOWENDED PURSUANT TO
SUBDI VI SION  SEVEN OF SECTI ON FOURTEEN- F OF THE TRANSPORTATI ON LAW THE
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SUPERI NTENDENT SHALL, AFTER CONSULTING WTH THE DEPARTMENTS OF MOTOR
VEHI CLES AND TRANSPORTATI ON, PROMULGATE RULES AND REGULATI ONS ESTABLI SH-
I NG THE QUALI FI CATI ONS AND STANDARDS FOR THE APPROVAL, UTI LI ZATI ON, AND
| NSTALLATI ON OF SUCH DEVI CES.

S 8. This act shall take effect imedi ately; provided that section
four of this act shall take effect on the thirtieth day after it shall
have become a law and sections five and six of this act shall take
effect on the one hundred eightieth day after this act shall have becone
a |l aw



