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Introduced by M of A ERRI GO BARCLAY, CROUCH, MDONOUGH, MKEVITT,
TOBACCO, WALKER, FINCH -- read once and referred to the Commttee on
Children and Fam | i es

AN ACT to anend the social services law, in relation to the procedures
for determ ning whether a report of child abuse or naltreatnment is
i ndi cated or unfounded

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 424 of the social services |aw,
as anended by chapter 164 of the laws of 1991, is anmended to read as
fol | ows:

7. determine, within sixty days, whether the report is "indicated" or
"unf ounded":

(A) |IF SOVE CREDI BLE EVIDENCE OF THE ALLEGED ABUSE OR MALTREATMENT
EXI STS AND THE SUBJECT OF THE REPORT |S A PARENT, SUCH SUBJECT MAY
REQUEST THAT THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SCHEDULE A FAI R
HEARI NG PRIOR TO THE | SSU NG OF A DETERM NATION THAT THE REPORT IS
"1 NDI CATED' BY THE CHI LD PROTECTI VE SERVI CE;

(B) NOTICE OF THE SCHEDULED HEARI NG DATE SHALL BE PROVI DED TO THE
SUBJECT, THE STATEW DE REG STER, AND THE CHI LD PROTECTI VE SERVI CE;

(©) THE BURDEN OF PROOF SHALL BE ON THE CHI LD PROTECTI VE SERVI CE;

(D) IF 1T 1S DETERM NED AT THE FAI R HEARI NG THAT THERE | S NO CREDI BLE
EVI DENCE | N THE RECORD TO FI ND THAT THE SUBJECT COWM TTED AN ACT OR ACTS
OF CHI LD ABUSE OR MALTREATMENT, THE CHI LD PROTECTI VE SERVI CE SHALL DEEM
THE REPORT " UNFOUNDED';

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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