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STATE OF NEW YORK

531
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO GALEF, MARKEY, BENEDETTO -- Milti - Spon-
sored by -- M of A REILICH -- read once and referred to the Conmt-
tee on Governnental Operations

AN ACT to anend the civil rights law, in relation to enployer reference
i munity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anended by adding a new section
79-n to read as foll ows:

S 79-N. EMPLOYER REFERENCE |IMVUNITY. 1. FOR THE PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS AN | NDI VI DUAL WHO AS A VOLUNTEER OR FOR COWPEN-
SATI ON PROVI DES LABOR I N A NURSI NG HOVE OR OTHER ELDER CARE FACI LI TY.

(B) "EMPLOYER' MEANS A NURSI NG HOVE OR OTHER ELDER CARE FACI LI TY WHO
EMPLOYS AN | NDI VI DUAL FOR COVPENSATI ON OR WHO SUPERVI SES AN | NDI VI DUAL
PROVI DI NG LABOR AS A VOLUNTEER

(© "PROSPECTI VE EMPLOYER' MEANS A NURSI NG HOVE OR OTHER ELDER CARE
FACI LI TY TO WHOM AN EMPLOYEE OR FORMER EMPLOYEE HAS SUBM TTED AN APPLI -
CATI ON FOR EMPLOYMENT.

2. A NURSING HOVE OR OTHER ELDER CARE FACI LITY, MAY DI SCLOSE TO AN
EMPLOYEE OR THAT | NDI VI DUAL' S PROSPECTI VE EMPLOYER | NFORVATI ON  RELATI NG
TO THE |IND VIDUAL'S JOB PERFORMANCE THAT |I'S DOCUMENTED | N THE | NDI VI D-
UAL'S PERSONNEL FILE UPON THE REQUEST OF THE INDIVIDUAL OR HIS OR HER
PROSPECTI VE EMPLOYER. AN EMPLOYER WHO DI SCLOSES | NFORMATI ON UNDER THI S
SECTION IN GOOD FAITH IS I MMUNE FROM CIVIL LI ABILITY FOR THE DI SCLOSURE.
AN EMPLOYER | S PRESUMED TO BE ACTING IN GOOD FAITH AT THE TIME OF A
DI SCLOSURE UNDER THI'S SECTION UNLESS A PREPONDERANCE OF THE EVI DENCE
ESTABLI SHES ONE OR MORE OF THE FOLLOW NG

(A) THAT THE EMPLOYER KNEW THE | NFORVATI ON DI SCLOSED WAS FALSE OR
M SLEADI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THAT THE EMPLOYER DI SCLOSED THE | NFORVATI ON W TH A RECKLESS DI SRE-

GARD FOR THE TRUTH,
(© THAT THE DI SCLOSURE WAS SPECIFI CALLY PROH BI TED BY A STATE OR

FEDERAL STATUTE.
S 2. This act shall take effect imediately.



