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STATE OF NEW YORK

5256
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2009

I ntroduced by M of A. ESPAILLAT, PERALTA -- Milti-Sponsored by -- M of
A. BOYLAND, DI AZ, HOOPER -- read once and referred to the Conm ttee on
El ecti on Law

AN ACT to anend the election law, in relation to the residential classi-
fication of certain incarcerated persons for census purposes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election law is anended by adding a new section 3-112
to read as foll ows:

S 3-112. PRI SONER CENSUS ADJUSTMENT. 1. THE PROVI SIONS OF TH S SECTI ON
SHALL APPLY ONLY TGO, AND THE | NFORVATI ON OBTAI NED PURSUANT TO THI S
SECTI ON SHALL BE USED I N, THE CREATI ON OF CONGRESSI ONAL, ASSEMBLY, AND
SENATE DI STRI CTS.

2. NOT LATER THAN THE NEXT SEPTEMBER FI RST FOLLOW NG THE DATE ON WHI CH
THE TRACT- LEVEL POPULATI ON COUNTS FOR THI S STATE FROM THE FEDERAL DECEN-
NI AL CENSUS ARE RELEASED BY THE DI RECTOR OF THE BUREAU OF THE CENSUS OF
THE UNI TED STATES DEPARTMENT OF COWWERCE, THE STATE BOARD OF ELECTI ONS
SHALL PREPARE AND DI SSEM NATE ADJUSTED POPULATION COUNTS FOR EACH
GEOGRAPHI C UNI'T I NCLUDED IN THE CENSUS COUNTS AS PROVIDED BY TH'S
SECTI ON.

3. (A NOr LATER THAN JUNE FIRST OF THE YEAR IN WH CH THE FEDERAL
DECENNI AL CENSUS | S CONDUCTED, EACH STATE AGENCY AND LOCAL GOVERNMENTAL
ENTITY IN TH' S STATE THAT OPERATES A FACI LI TY FOR THE | NCARCERATI ON OF
PERSONS CONVI CTED OF A CRIM NAL OFFENSE, |NCLUDING A MENTAL HEALTH
| NSTI TUTI ON  FOR THOSE PERSONS, OR THAT PLACES ANY PERSON CONVI CTED OF A
CRIM NAL OFFENSE I N A PRI VATE FACI LI TY TO BE | NCARCERATED ON BEHALF OF
THE STATE AGENCY OR GOVERNMENTAL ENTITY, SHALL SUBM T A REPORT TO THE
STATE BOARD OF ELECTI ONS W TH THE FOLLOW NG | NFORVATI ON:

(1) THE NAVE OF EACH PERSON | NCARCERATED IN A FACI LI TY OPERATED BY THE
STATE AGENCY, GOVERNMENTAL ENTITY, OR IN A PRI VATE FACI LI TY ON BEHALF OF
THE STATE AGENCY OR GOVERNMENTAL ENTITY ON THE DATE FOR WHI CH THE CENSUS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REPORTS POPULATI ON WHO COWPLETED A CENSUS FORM RESPONDED TO A CENSUS
| NQUI RY, OR WAS | NCLUDED I N ANY REPORT PROVI DED TO CENSUS OFFI CIALS, |F
THE FORM RESPONSE, OR REPORT | NDI CATED THAT THE PERSON RESI DED AT THE
FACI LI TY ON THAT DATE.

(2) THE AGE, SEX, AND RACE OF EACH PERSON | NCLUDED I N THE REPORT.

(3) THE LAST ADDRESS AT WHI CH THE PERSON RESI DED BEFORE THE PERSON S
CURRENT | NCARCERATI ON.

(B) EACH GOVERNMENTAL ENTITY REQUI RED TO MAKE A REPORT UNDER PARAGRAPH
(A) OF TH'S SUBDI VI SI ON SHALL ENSURE THAT | T COLLECTS AND MAI NTAINS THE
| NFORMATI ON REQUI RED TO MAKE THE REPORT.

4. THE STATE BOARD OF ELECTI ONS SHALL REQUEST EACH AGENCY THAT OPER-
ATES A FEDERAL FACILITY IN TH' S STATE THAT | NCARCERATES PERSONS
CONVI CTED OF A CRIM NAL OFFENSE TO PROVI DE THE STATE BOARD OF ELECTI ONS
W TH A REPORT | NCLUDI NG THE | NFORMATION LISTED |IN PARAGRAPH (A) OF
SUBDI VI SION THREE OF THI' S SECTI ON FOR PERSONS CONVI CTED OF AN OFFENSE I N
THI S STATE.

5. FOR EACH PERSON | NCLUDED I N A REPORT RECEI VED UNDER SUBDI VI SI ONS
THREE AND FOUR OF THI'S SECTION, THE STATE BOARD OF ELECTIONS SHALL
DETERM NE THE GEOGRAPHI C UNI TS FOR WH CH POPULATI ON COUNTS ARE REPORTED
I N THE FEDERAL DECENNI AL CENSUS THAT CONTAI N THE LAST ADDRESS AT WH CH
THE PERSON RESIDED BEFORE THE PERSON S | NCARCERATI ON ACCORDI NG TO THE
REPORT AND, | F THAT ADDRESS | S IN TH S STATE:

(A) ADJUST ALL RELEVANT POPULATION COUNTS REPORTED IN THE CENSUS,
| NCLUDI NG POPULATI ONS BY AGE, SEX, AND RACE, AS |F THE PERSON RESI DED AT
THAT ADDRESS ON THE DAY FOR WHI CH THE CENSUS REPORTS POPULATI ON, UNLESS
THE PERSON S GEOGRAPHI C UNIT OF LAST ADDRESS AND GEOGRAPHIC UNIT OF
PLACE OF | NCARCERATI ON ARE THE SAME.

(B) ELIMNATE THE PERSON FROM ALL APPLI CABLE POPULATI ON COUNTS
REPORTED | N THE FEDERAL DECENNI AL CENSUS FOR THE GEOGRAPHI C UNITS THAT
| NCLUDE THE FACI LI TY AT WHI CH THE PERSON WAS | NCARCERATED ON THE DAY FOR
VWH CH THE CENSUS REPORTS POPULATI ON, UNLESS THE PERSON S GEOGRAPHI C UNI'T
OF LAST ADDRESS AND GEOGRAPHI C UNIT OF PLACE OF | NCARCERATI ON ARE THE
SAME.

6. UPON THE COWPLETI ON OF THE COWPI LATI ON OF THE | NFORMATI ON  REQUI RED
PURSUANT TO THI'S SECTION, THE STATE BOARD OF ELECTI ONS SHALL PROWPTLY
MAKE A REPORT THEREOF AVAI LABLE TO THE LEQ SLATI VE TASK FORCE ON DEMO
GRAPHI C RESEARCH AND REAPPORTI ONMVENT, ALL LOCAL BOARDS OF ELECTI ON, AND
THE PUBLI C. THE LEG SLATI VE TASK FORCE ON DEMOGRAPHI C RESEARCH AND REAP-
PORTI ONMENT SHALL UTI LI ZE SUCH | NFORVATI ON | N THE CREATION OF CONGRES-
S| ONAL, ASSEMBLY, AND SENATE DI STRI CTS.

S 2. This act shall take effect imediately.



