Co~NOoOUI~,WNE

STATE OF NEW YORK

525
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health I aw and the social services law, in
relation to the licensing of hone health care agencies and the
rei mbur senent of such agenci es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 15 of section 3602 of the public health |law, as
added by chapter 81 of the |aws of 1995, is anended to read as foll ows:

15. "Limted hone care services agency" nmeans a certified operator of
an adult home or an enriched housi ng program which directly provides[:]
personal care services [authorized and provided in accordance with rul es
and regulations of the departnment of social services] TO RESI DENTS WHO
REQUI RE El THER SOVE OR TOTAL ASSI STANCE W TH ACTIVI TIES OF DAILY LI VI NG
[and the adm nistration of nedications and application of sterile dress-
ings by a registered nurse,] provided, however, that the services ARE
provi ded [by such agency] AND are not EXCLUSI VELY services that nust be
provided to residents of such facilities pursuant to article seven of
the social services law, and [rul es and regul ati ons of the departnent of
soci al services] THE ADM NI STRATI ON OF ALL MEDI CATI ONS, TREATMENTS, AND
APPLI CATI ON OF STERI LE DRESSI NGS BY AN APPROPRI ATELY LI CENSED PROFES-
SI ONAL  UNDER THE SUPERVI SI ON OF A REG STERED NURSE. Such operator nay
provi de these services only to residents of the adult home or enriched
housi ng program governed by the terns of such I[inmted |icense.

S 2. Subdivisions 9, 10, 11 and 12 of section 3605 of the public
health | aw, as added by chapter 81 of the |aws of 1995, are anended to
read as follows:

9. An entity which seeks approval as a limted hone care services
agency nust neet the requirenments of this section, the rules and regu-
| ations of the departnent, and nust be a certified operator of an adult
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honme or enriched housing program pursuant to article seven of the socia

services |law. The commi ssioner shall approve only those applicants [that
t he conmi ssioner of the departnent of social services has] listed as
eligible pursuant to the requirenments of paragraph (a) of subdivision
[el even] TEN of this section. THE COW SSI ONER SHALL ACT ON A COWPLETE
APPLI CATI ON W THI N NI NETY DAYS OF RECEI VI NG SUCH APPLI CATI ON

10. [The departnent shall notify the departnent of social services of
any action taken against a |limted home care services agency pursuant to
section thirty-six hundred five-a of this article.

11.] For purposes of this subdivision, eligibility of Ilimted hone
care services agencies |icensed by the departnent shall be as foll ows:

(a) Only those certified operators of adult honmes and enriched housing
prograns that provide services that are consistent with the needs of
each resident, neet the standards governing the operation of such facil-
ities in accordance with the provisions of article seven of the socia
services law, and provide quality <care shall be considered by the
departnment as eligible for |icensure.

(b) An operator that has received current official witten notice from
t he departnent [of social services] of any enforcenent action pursuant
to section four hundred sixty-d of the social services |aw shall not be
eligible for such certification.

(c) Such current enforcenent action, when resolved to the satisfaction
of the comm ssioner [of social services], shall not itself preclude an
otherwise eligible applicant from |icensure approval but shall be
consi dered by the departnment in determning the character, conpetence,
and standing in the community of the applicant pursuant to subdi vision
four of this section.

(d) If [the departnent receives notice fromthe departnment of socia
services that] a certified operator of an adult honme or enriched housing
program that is licensed as a limted hone care services agency has
received official witten notice from the departnment [of soci a
services] of a proposed enforcenment action taken pursuant to section
four hundred sixty-d of the social services law, the departnent shal
review the delivery of hone care services to deterni ne whether such
agency is neeting all applicable regulations and standards.

[12. Notwi thstanding any law to the contrary, the conm ssioner shal
have the authority to limt the nunber of adult homes and enriched hous-
ing progranms eligible for licensure under this section.]

S 3. Subdivisions 1, 2 and 4 of section 367-p of the social services
| aw, as added by section 105-d of chapter 81 of the laws of 1995, are
amended to read as foll ows:

1. Notwithstanding any lawto the contrary, the conm ssioner shall
subject to the approval of the director of the budget, establish rates
of paynment for services provided by |linmted home care services agenci es,
licensed by the departnent of health pursuant to section thirty-six
hundred five of the public health law, to eligible individuals who are
residents of adult hones and enriched housing prograns certified by the
department in accordance with article seven of this chapter. Services
for which reinbursenent shall be available are personal care services
provi ded TO RESI DENTS WHO REQUI RE El THER SOVE OR TOTAL ASSI STANCE W TH
ACTIVITIES OF DAILY LIVING directly by the agency and authorized and
provi ded in accordance with the rules and regul ati ons of the departnent;
and the adm nistration of medications and application of sterile dress-
ings by a registered nurse provided, however, that the services provided
by such agency are not services that nust be provided to residents of
such facilities pursuant to article seven of this chapter
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2. Notwithstanding any law to the contrary, a I|imted hone care
servi ces agency licensed by the departnent of health shall be reinbursed
at a rate [that is significantly |less than the current costs of provid-
i ng such services through a personal care provider or certified hone
health agency in the sanme service area] REASONABLY RELATED TO THE COST
OF EFFI CI ENTLY PROVI DI NG THE SERVI CE TRENDED FORWARD USI NG THE METHODOL-
OGY DESCRIBED IN PARAGRAPH (C) OF SUBDIVISION TEN OF  SECTION
TVENTY- El GHT HUNDRED SEVEN- C OF THE PUBLI C HEALTH LAW

4. Prior to authorizing paynent for services provided to an eligible
individual by a limted hone care services agency, the appropriate
social services district nust determ ne that the service proposed to be
provi ded by such agency is cost-effective in conparison to other avail-
abl e and appropriate service delivery options available in the district.
| F AUTHORI ZED, REI MBURSEMENT FOR SUCH SERVI CES SHALL BE RETROACTI VE TO
THE DATE WHEN CARE WAS BEGUN AND THE LI M TED HOVE CARE SERVI CES AGENCY
APPLI ED FOR APPROVAL OF SUCH CARE

S 4. This act shall take effect imedi ately; provided, however, that
t he amendnments to subdivision 15 of section 3602 of the public health
law made by section one of this act shall not affect the expiration of
such subdivision and shall be deenmed to expire therewith; and provided,
further, however that the amendnents to subdivisions 9, 10, 11 and 12 of
section 3605 of the public health |aw nmade by section two of this act
shall not affect the expiration of such subdivisions and shall be deened
to expire therewith; and provided, further, however that the anendnents
to subdivisions 1, 2 and 4 of section 367-p of the social services |aw
made by section three of this act shall not affect the expiration of
such section and shall be deemed to expire therewth.



