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STATE OF NEW YORK

5244
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2009

Introduced by M of A MENG COLTON -- Multi-Sponsored by -- M of A
PHEFFER -- read once and referred to the Conmttee on Health

AN ACT to anend the public health law, in relation to establishing the
state multi-agency council on access to durable nedical equipnent for
t he di sabl ed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article

27-Mto read as foll ows:

ARTI CLE 27-M
STATE MULTI - AGENCY COUNCI L ON ACCESS TO DURABLE MEDI CAL
EQUI PMENT FOR THE DI SABLED
SECTI ON 2799- U. DEFI NI Tl ONS.
2799-V. FUNCTI ONS, DUTIES AND PONERS OF THE STATE MJLTI - AGENCY

COUNCI L ON ACCESS TO DURABLE MEDI CAL EQUI PMENT FOR THE
DI SABLED.

S 2799-U. DEFIN TIONS. FOR PURPCSES OF THI S ARTI CLE:

1. "ELI G BLE PERSON' MEANS:

A. A PERSON WHO I S ELI A BLE FOR MEDI CAL ASSI STANCE | N ACCORDANCE W TH
TI TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW AND

B. A DEVELOPMENTALLY DI SABLED PERSON WHO |S ELIGABLE FOR MEDI CAL
ASS| STANCE | N ACCORDANCE W TH Tl TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL
SERVI CES LAW AND WHO 1S ALSO A BENEFI Cl ARY UNDER SUBCHAPTER XVII | OF
CHAPTER 7 OF TITLE 42 OF THE UNI TED STATES CODE.

2. "DURABLE MEDI CAL EQUI PMENT" MEANS WHEELED MOBI LI TY DEVI CES, WHEEL-
CHAI R ACCESSORI ES, AUGMVENTATI VE COVMUNI CATI ON AND SPEECH GENERATI NG
DEVI CES AND ACCESSORI ES, AND ANY OTHER EQUI PMENT OR ACCESSORI ES THAT ARE
NECESSARY FOR THE PERFORMANCE OF ESSENTI AL DAILY ACTIVITIES | NCLUD NG
BUT NOT LIMTED TO, MOBILITY, COVMUNI CATI ON, BATHI NG AND EATI NG

3. "COUNCI L" MEANS THE STATE MULTI - AGENCY COUNCI L ON ACCESS TO DURABLE
MEDI CAL EQUI PMENT FOR THE DI SABLED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2799-V. FUNCTI ONS, DUTI ES AND POAERS OF THE STATE MULTI - AGENCY COUN-
Cl L ON ACCESS TO DURABLE MEDI CAL EQUI PMENT FOR THE DI SABLED. 1. THERE | S
HEREBY CREATED, |IN THE DEPARTMENT, THE STATE MULTI - AGENCY COUNCI L ON
ACCESS TO DURABLE MEDI CAL EQUI PMENT FOR THE DI SABLED FOR THE PURPCSES OF
ENSURI NG TIMELY ACCESS TO DURABLE MEDI CAL EQUI PMENT BY | NDI VI DUALS WHO
REQUI RE THE ASSI STANCE OF SUCH EQUI PMENT TO ENGAGE | N ESSENTI AL ACTI V-
ITTES OF DAILY LIVING THE COUNCIL SHALL CONSIST OF THE FOLLOW NG
PERSONS OR THEI R DESI GNEE: THE COWM SSI ONER, THE COWM SSI ONER OF MENTAL
HEALTH AND THE COWM SSI ONER OF MENTAL RETARDATI ON AND DEVELOPMENTAL
DI SABI LI TIES. I N ADDI TI ON, THE COUNCI L SHALL CONSI ST OF TWELVE RESI DENTS
OF THE STATE, OF WHOM TWO SHALL BE APPO NTED BY THE GOVERNOR, FIVE SHALL
BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND FI VE SHALL BE
APPO NTED BY THE SPEAKER OF THE ASSEMBLY. OF THESE TWELVE RESI DENTS OF
THE STATE, SI X SHALL BE PERSONS WHO ARE DEVELOPMENTALLY DI SABLED, AND
SI X SHALL BE PERSONS W TH DEMONSTRATED EXPERTI SE AND | NTEREST I N THE
NEEDS OF PERSONS WHO ARE DEVELOPMENTALLY DI SABLED. SUCH APPO NTMENTS
SHALL BE MADE | N CONSULTATI ON W TH ORGANI ZATI ONS REPRESENTI NG PERSONS
VWHO ARE DEVELOPMENTALLY DI SABLED. OF THE TWELVE PERSONS | N TIALLY
APPO NTED BY THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY, FOUR SHALL SERVE FOR A TERM OF ONE YEAR, FOUR
SHALL SERVE FOR A TERM OF TWO YEARS AND FOUR SHALL SERVE FOR A TERM OF
THREE YEARS. SUBSEQUENT APPO NTMENTS UPON THE EXPI RATI ON OF THE | NI TI AL
TERM SHALL BE FOR A TERM OF THREE YEARS AND SHALL BE FILLED I N THE SAME
MANNER AS THE ORI G NAL APPO NTMENT.

2. THE MEMBERS OF THE COUNCI L WHO ARE NOT COWM SSI ONERS SHALL RECEI VE
NO COWPENSATION FOR THEIR SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL
AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

3. THE COUNCIL IS CHARGED W TH MAKING RECOMVENDATI ONS TO | NCREASE
TIMELY ACCESS TO DURABLE MEDI CAL EQUI PMENT BY ELI G BLE PERSONS. SUCH
RECOVMVENDATI ONS SHALL | NCLUDE:

A. ESTABLI SHVMENT OF WRI TTEN GUI DELI NES REGARDI NG THE DOCUMENTATI ON
REQU RED FOR THE PRIOR APPROVAL BY THE DEPARTMENT OF DURABLE MEDI CAL
EQUI PMENT FOR ELI G BLE PERSONS. SUCH GUI DELI NES SHALL | NCLUDE A CHECK-
LIST OF THE DOCUMENTATI ON REQUI RED, AND A TI MEFRAME W THI N WHI CH THE
DEPARTMENT MUST MAKE A FI NAL DETERM NATI ON THEREON AND PROVI DE NOTI CE OF
SUCH FI NAL DETERM NATI ON TO AN ELI G BLE PERSON WHO HAS PROVIDED THE
REQUI RED DOCUMENTATI ON ON THE CHECKLI ST.

B. ESTABLI SHVMENT OF A WRI TTEN PROCESS TO EXPEDI TE THE REVI EW AND FI NAL
DETERM NATION OF ANY REQUEST FOR DURABLE MEDI CAL EQUI PMENT MADE BY AN
ELI G BLE PERSON ON OR AFTER NOVEMBER FI RST, TWD THOUSAND NI NE.

C. ESTABLI SHVENT OF A WRI TTEN PROCESS AND PAYMENT SCHEDULE WHEREBY AN
ELI G BLE PERSON, AS DEFI NED | N PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON
TVENTY- SEVEN HUNDRED NI NETY- NI NE-U OF THI' S ARTICLE, | S ASSURED ACCESS TO
THE SAME DURABLE MEDI CAL EQUI PMENT AS AN ELI G BLE PERSON AS DEFI NED I N
PARAGRAPH A OF SUBDIVISION ONE OF SECTION  TWENTY-SEVEN  HUNDRED
NI NETY- NI NE-U OF TH' S ARTI CLE.

D. ANY OTHER RECOWMMENDATI ONS THAT W LL ENSURE THE TI MELY ACCESS TO
DURABLE MEDI CAL EQUI PMENT BY ELI G BLE PERSONS.

4. THE COUNCI L SHALL PROVIDE | TS WRI TTEN RECOMVENDATI ONS REQUI RED BY
THI'S SECTI ON TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND
THE SPEAKER OF THE ASSEMBLY NO LATER THAN THE ONE HUNDRED EI GHTI ETH DAY
AFTER THE EFFECTI VE DATE OF THI S ARTI CLE.

S 2. This act shall take effect imediately.



