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STATE OF NEW YORK

S. 2096 A. 5222
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 11, 2009

I N SENATE -- Introduced by Sen. BRESLIN -- read tw ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Investi-
gati ons and Gover nnent Operations

I N ASSEMBLY -- Introduced by M of A MENENY, CANESTRARI -- read once
and referred to the Commttee on Ways and Means

AN ACT to anmend chapter 693 of the |laws of 1980, enabling the county of
Al bany to inpose and collect taxes on occupancy of hotel or notel
roons in Albany county, in relation to revenues received fromthe
coll ection of hotel or notel occupancy taxes; and to anmend chapter 531
of the laws of 2005 anendi ng chapter 693 of the |laws of 1980, enabling
the county of Al bany to inpose and coll ect taxes on occupancy of hotel
or notel roons in Al bany county relating to revenues received fromthe
coll ection of hotel or notel occupancy taxes, in relation to the
ef fecti veness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 1 of chapter 693 of the I|aws of
1980, enabling the county of Al bany to inpose and collect taxes on occu-
pancy of hotel or notel rooms in Al bany county, as anended by chapter
194 of the laws of 2006, is amended to read as foll ows:

(9) Al revenues resulting fromthe inposition of the tax under the
local law shall be paid into the treasury of the county of Al bany and
shall be credited to and deposited into three special funds as foll ows:

(a) UNTIL THE COVPLETI ON DATE AS DEFI NED | N SUBPARAGRAPH FOUR OF THI'S
PARAGRAPH

(1) Revenues from the tax inposed by such local |aw up to an anount
equal to one-sixth of such total revenue shall be credited to and depos-
ited in a special fund for convention and tourist devel opnent provided,
however, that such local |I|aw shall provide that the county shall be
authorized to retain up to a nmaxi rum of ten per centumof such revenue

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to defray the necessary expenses of the county in admnistering such
tax. The revenue derived from  TH S PORTION OF the tax, after deducting
the anount provided for admnistering such tax, as so authorized by
local law, shall be allocated to pay for services perforned subject to
the terms and conditions contained in contracts which may be entered
into between the county and the Al bany County Convention and Visitors
Bureau, Inc. The funds so allocated shall be used for the purpose of

pronoting Al bany county, its cities, tows and villages, in order to
I ncrease convention/trade show and [tourist] TOURI SM busi ness.
[(b)] (2) Revenues fromthe tax inposed by such local Ilaw equal to

two-thirds of such total revenue shall be credited to and deposited in a
special account to be known as the "civic center debt service fund" to
be created by the county of Al bany therefor and to be nmintained sepa-
rate and apart fromany other funds and accounts of the county. Moneys
in such account shall be deposited in one or nore of the banks desig-
nated in the manner provided by |law, as a depository of the funds of
such county. Pendi ng expenditure fromsuch fund, noneys therein nay be
invested 1in the manner provided in section 6-f of the general municipa
law or in a successor statute to such section authorizing the types of
investnments which nay be nmade by political subdivisions. Any interest
earned or capital gain realized on the noneys so deposited or invested
shall accrue and becone part of the fund. Such |ocal |aw may provide
that any noneys in such fund shall be used, subject to appropriation,
solely for the purpose of making debt service paynents on obligations
i ssued by the county to finance the acquisition, devel oprment (i ncluding
construction), operation and repair and continuing use and mai ntenance
of a civic center and ancillary facilities therefor (the "Al bany
project”) at a site located in the city of Al bany, county of Al bany and
state of New York, bounded generally by the South Mall Arterial and
South Pearl, Howard and Eagle streets (the "Al bany site") which ancil -
lary facilities shall include but not be limted to, any buildings,
structures, parking facilities, machinery, equipnent, facilities and
appurtenances incidental thereto.

[(c)] (3) Revenues fromthe tax inposed by such local Ilaw equal to
one-sixth of such total revenue shall be credited to and deposited in a
special fund to be known as the "Al bany convention center authority
fund" to be created by the county of Al bany therefor and to be main-
tai ned separate and apart from ANY OTHER funds and accounts of the coun-
ty. Moneys in such account shall be deposited in one or nore of the
banks designated in the manner provided by |law, as a depository of the
funds of such county. Pendi ng expenditure from such fund, noneys therein
may be invested in the manner provided in section 6-f of the genera
muni cipal law or in a successor statute to such section authorizing the
types of investnents which may be nmade by political subdivisions. Any
interest earned or capital gain realized on the noneys so deposited or
i nvested shall accrue and beconme part of the fund. Moneys in this fund
shall be wused solely and exclusively by the Al bany convention center
authority for the devel opnent of a convention center project to be
located in the city of Al bany. The county shall pay the noneys in such
fund over to such authority upon application for such noneys by the
authority.

(4) AS USED IN THI' S SUBDI VI SI ON, THE TERM " COVPLETI ON DATE" SHALL MEAN
THE DATE ON WHI CH THE ARCHI TECT FOR THE CONVENTI ON CENTER PRQIJECT | SSUES
A CERTI FI CATE OF SUBSTANTI AL COVPLETI ON I N SUBSTANTI AL CONFORM TY W TH
Al A DOCUMENT Gr704- 2000 STATI NG THAT THE CONVENTI ON CENTER FACILITY IS
SUFFI Cl ENTLY COWPLETE | N ACCORDANCE W TH THE CONTRACT OR CONTRACTS FOR
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CONSTRUCTI ON THAT THE OANER CAN OCCUPY OR UTI LI ZE THE CONVENTI ON CENTER
FACI LI TY FOR I TS | NTENDED USE.

(B) ON AND AFTER THE COVPLETI ON DATE AS DEFI NED | N SUBPARAGRAPH FOUR
OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON:

(1) REVENUES FROM THE TAX | MPOSED BY SUCH LOCAL LAWUP TO AN AMOUNT
EQUAL TO ONE- SI XTH OF SUCH TOTAL REVENUE SHALL BE CREDI TED TO AND DEPCS-
ITED IN A SPECI AL FUND FOR CONVENTI ON AND TOURI SM DEVELOPMENT PROVI DED,
HOANEVER, THAT SUCH LOCAL LAW SHALL PROVI DE THAT THE COUNTY SHALL BE
AUTHORI ZED TO RETAIN UP TO A MAXI MUM OF TEN PER CENTUM OF SUCH REVENUE
TO DEFRAY THE NECESSARY EXPENSES OF THE COUNTY |IN ADM N STERI NG SUCH
TAX. THE REVENUE DERI VED FROM THI S PORTI ON OF THE TAX, AFTER DEDUCTI NG
THE AMOUNT PROVI DED FOR ADM NI STERI NG SUCH TAX, AS SO AUTHORIZED BY
LOCAL LAW SHALL BE ALLOCATED TO PAY FOR SERVI CES PERFORMED SUBJECT TO
THE TERMS AND CONDI TI ONS CONTAI NED | N CONTRACTS WHI CH NMNMAY BE ENTERED
I NTO BETWEEN THE COUNTY AND THE ALBANY COUNTY CONVENTI ON AND VI SI TORS
BUREAU, | NC. THE FUNDS SO ALLOCATED SHALL BE USED FOR THE PURPCSE OF
PROMOTI NG ALBANY COUNTY, ITS CTIES, TOMS AND VI LLAGES, IN ORDER TO
| NCREASE CONVENTI OV TRADE SHOW AND TOURI SM BUSI NESS; AND

(2) REVENUE FROM THE TAX | MPOSED BY SUCH LOCAL LAW EQUAL TO ONE-TH RD
OF SUCH TOTAL REVENUE SHALL BE CREDI TED TO AND DEPGCSI TED I N A SPECI AL
ACCOUNT TO BE KNOWN AS THE "CIVIC CENTER DEBT SERVICE FUND' TO BE
CREATED BY THE COUNTY OF ALBANY THEREFOR AND TO BE MAI NTAI NED SEPARATE
AND APART FROM ANY OTHER FUNDS AND ACCOUNTS OF THE COUNTY. MONEYS I N
SUCH ACCOUNT SHALL BE DEPOCSI TED IN ONE OR MORE OF THE BANKS DESI GNATED
I N THE MANNER PROVI DED BY LAW AS A DEPCSI TORY OF THE FUNDS OF SUCH
COUNTY. PENDI NG EXPENDI TURE FROM SUCH FUND, MONEYS THEREIN MAY BE
I NVESTED | N THE MANNER PROVI DED | N SECTI ON 6-F OF THE GENERAL MJNI CI PAL
LAW OR | N A SUCCESSOR STATUTE TO SUCH SECTI ON AUTHORI ZI NG THE TYPES OF
I NVESTMENTS VWH CH MAY BE MADE BY PCLI TI CAL  SUBDI VI SI ONS.  ANY | NTEREST
EARNED OR CAPITAL GAI N REALI ZED ON THE MONEYS SO DEPGCSI TED OR | NVESTED
SHALL ACCRUE AND BECOVE PART OF THE FUND. SUCH LOCAL LAW NAY PROVI DE
THAT ANY MONEYS | N SUCH FUND SHALL BE USED, SUBJECT TO APPROPRI ATI ON,
SOLELY FOR THE PURPOSE OF MAKI NG DEBT SERVI CE PAYMENTS ON OBLI GATI ONS
| SSUED BY THE COUNTY TO FI NANCE THE ACQUI SI TI ON, DEVELOPMENT (| NCLUDI NG
CONSTRUCTI ON), OPERATI ON AND REPAI R AND CONTI NUI NG USE AND MAI NTENANCE
OF A CIVIC CENTER AND ANCILLARY FACLITIES THEREFOR (THE "ALBANY
PRQJECT") AT A SITE LOCATED IN THE CI TY OF ALBANY, COUNTY OF ALBANY AND
STATE OF NEW YORK, BOUNDED GENERALLY BY THE SOUTH MALL ARTERI AL AND
SQUTH PEARL, HOMRD AND EAGLE STREETS (THE "ALBANY SITE') WHI CH ANCIL-
LARY FACILITIES SHALL |INCLUDE BUT NOT BE LIMTED TGO, ANY BUI LDl NGS,
STRUCTURES, PARKI NG FACI LI TIES, MACH NERY, EQUI PMENT, FACILITIES AND
APPURTENANCES | NCI DENTAL THERETGO, AND

(3) REVENUES FROM THE TAX | MPOSED BY SUCH LOCAL LAW EQUAL TO ONE- HALF
OF SUCH TOTAL REVENUE SHALL THEREAFTER BE CREDI TED TO AND DEPCSITED | N
THE "ALBANY CONVENTI ON CENTER AUTHORI TY FUND' AND SHALL BE MAI NTAI NED
SEPARATE AND APART FROM ANY OTHER FUNDS AND ACCOUNTS OF THE COUNTY.
MONEYS | N SUCH ACCOUNT SHALL BE DEPCOSI TED | N ONE OR MORE OF THE BANKS
DESI GNATED I N THE MANNER PROVI DED BY LAW AS A DEPCSI TORY OF THE FUNDS
OF SUCH COUNTY. PENDI NG EXPENDI TURE FROM SUCH FUND, MONEYS THEREI N NMAY
BE | NVESTED | N THE MANNER PROVI DED I N SECTI ON 6-F OF THE GENERAL MJUNI CI -
PAL LAWOR I N A SUCCESSCR STATUTE TO SUCH SECTI ON AUTHORI ZI NG THE TYPES
OF | NVESTMENTS VWH CH MAY BE MADE BY PCLI TI CAL SUBDI VI SI ONS.  ANY | NTEREST
EARNED OR CAPITAL GAI N REALI ZED ON THE MONEYS SO DEPGCSI TED OR | NVESTED
SHALL ACCRUE AND BECOVE PART OF THE FUND. MONEYS IN THI S FUND SHALL BE
USED SOLELY AND EXCLUSIVELY BY THE ALBANY CONVENTI ON CENTER AUTHORI TY
FOR THE DEVELOPMENT (1 NCLUDI NG CONSTRUCTI ON), OPERATI ON, REPAI R, CONTI N-
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U NG USE AND MAI NTENANCE OF A CONVENTI ON CENTER PRQIECT TO BE LOCATED I N
THE CI TY OF ALBANY AND SHALL | NCLUDE PAYMENT OF DEBT SERVICE FOLLOW NG
COVPLETI ON OF CONSTRUCTI ON OF SUCH CONVENTI ON CENTER PRQJECT. THE COUNTY
SHALL PAY THE MONEYS IN SUCH FUND OVER TO SUCH AUTHORI TY UPON APPLI CA-
TI ON FOR SUCH MONEYS BY THE AUTHORI TY.

(C) THE STATE DCES HEREBY, PLEDGE TO AND AGREE W TH THE HOLDERS OF THE
BONDS OR NOTES DESCRI BED | N PARAGRAPH (D) OF THI'S SUBDI VI SION THAT THE
STATE WLL NOT IN ANY WAY | MPAIR THE RI GHTS AND REMEDI ES OF THE BOND-
HOLDERS OR NOTEHOLDERS UNTI L SAI D BONDS OR NOTES, TOGETHER W TH | NTEREST
THEREON, W TH | NTEREST ON ANY UNPAI D | NSTALLMENTS OR | NTEREST AND ALL
COSTS AND EXPENSES | N CONNECTI ON W TH ANY ACTI ON OR PROCEEDI NG BY OR ON
BEHALF OF THE BONDHOLDERS OR NOTEHOLDERS ARE FULLY MET AND DI SCHARGED

(d) It is hereby determined that the (1) acquisition, devel opnent
(including construction), operation and repair and continuing use and
mai nt enance of the Al bany project and the |easing of all or any part of
the Albany site and the issuance of bonds or notes by said county for
such purposes [is] , AND (2) DEVELOPMENT (| NCLUDI NG CONSTRUCTI ON) OF THE
ALBANY CONVENTI ON CENTER PRQJECT AND THE LEASI NG OF ALL OR ANY PART OF
THE ALBANY CONVENTI ON CENTER PRQJECT AND THE | SSUANCE OF BONDS OR NOTES
BY SAID AUTHORITY FOR SUCH PURPCSES ARE for a proper governnental
purpose and [is] ARE for the benefit of the people of the CITY OF ALBA-
NY, THE county of Al bany AND THE STATE OF NEW YORK and the sanme shal
continue to be regarded as used in the perfornmance of a governnent al
function in the exercise of the powers conferred by this act.

S 2. Section 3 of chapter 531 of the |aws of 2005 anendi ng chapter 693
of the laws of 1980, enabling the county of Al bany to inpose and coll ect
t axes on occupancy of hotel or notel roonms in Al bany county relating to
revenues received fromthe collection of hotel or notel occupancy taxes
is amended to read as foll ows:

S 3. This act shall take effect imediately, provided, however, the
provisions of this act shall expire and be deened repeal ed Decenber 31,
[ 2008] 2010.

S 3. Not wi t hst andi ng the provisions of article 5 of the genera
construction |aw, the provisions of subdivision 9 of section 1 of chap-
ter 693 of the |aws of 1980, as anended by chapter 194 of the |aws of
2006, are hereby revived and shall continue in full force and effect as
t hey exi sted on Decenber 31, 2008.

S 4. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Decenber 31, 2008;
provi ded, however, that the anendnents to subdivision 9 of section 1 of
chapter 693 of the |laws of 1980 nmade by section one of this act shal
not affect the expiration of such subdivision and shall be deenmed to
expire therewth.



