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STATE OF NEW YORK

5180
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A PHEFFER, CAMARA, N. RIVERA -- read once and
referred to the Committee on Consumer Affairs and Protection

AN ACT to anend the general business law, in relation to enacting the
"internet dating safety act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "internet dating safety act".

S 2. Legislative findings and declarations. The |egislature finds and
decl ares that: residents of this state need to be informed of the
potential risks of participating in internet dating services. The offer
of internet dating services to residents of this state, and the accept-
ance of nmenbership fees fromresidents of this state means that an
internet dating service is conducting business in this state and is
subject to regulation by this state and the jurisdiction of the state's
courts.

S 3. The general business |aw is anmended by adding a new section 394-
cc to read as foll ows:

S 394-CC. | NTERNET DATI NG SAFETY. 1. AS USED IN TH'S SECTION, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "INTERNET DATING SERVICE'" MEANS A PERSON OR ENTITY DI RECTLY OR
| NDI RECTLY IN THE BUSINESS, FOR PROFIT, OF OFFERING PROMOTING OR
PROVI DI NG ACCESS TO DATI NG, RELATI ONSHI P, COWPATI BI LI TY, MATRI MONI AL OR
SOCl AL REFERRAL SERVI CES PRI NClI PALLY ON OR THROUGH THE | NTERNET

(B) "I NTERNET SERVI CE PROVI DER' MEANS ANY PERSON, BUSI NESS OR ORGAN-
| ZATION QUALIFIED TO DO BUSINESS IN TH S STATE THAT PROVI DES | NDI VI D-
UALS, CORPORATI ONS, OR OTHER ENTI TIES WTH THE ABI LI TY TO CONNECT TO THE
| NTERNET THROUGH EQUI PMENT THAT IS LOCATED IN TH S STATE.

(O "MEMBER' MEANS A CUSTOMVER, CLIENT OR PARTI Cl PANT WHO SUBM TS TO AN
| NTERNET DATI NG SERVI CE | NFORMATI ON REQUI RED TO ACCESS THE SERVICE FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PURPOSE OF ENGAG NG | N DATI NG RELATI ONSHI P, COWPATI BI LI TY, MATRI MO-
NI AL OR SCOCI AL REFERRAL.

(D) "NEW YORK MEMBER' MEANS A MEMBER WHO PROVI DES AN | N STATE BI LLI NG
ADDRESS OR ZI P CODE WHEN REG STERI NG W TH THE SERVI CE.

2. AN | NTERNET DATI NG SERVI CE OFFERI NG SERVI CES TO NEW YORK MEMBERS
SHALL PROVI DE SAFETY AWARENESS NOTI FI CATI ON THAT | NCLUDES, AT MNIMUM A
LI ST AND DESCRI PTI ON OF SAFETY MEASURES REASONABLY DESI GNED TO | NCREASE
AWARENESS OF SAFER DATI NG PRACTI CES IN A CLEAR AND CONSPI CUCUS MANNER.
SUCH NOTI FI CATION SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG
STATEMENTS OR SUBSTANTI ALLY SI M LAR STATEMENTS:

(A) "THERE | S NO SUBSTI TUTE FOR ACTI NG W TH CAUTI ON WHEN COVMUNI CATI NG
W TH ANY STRANGER WHO WANTS TO MEET YOQU. "

(B) "NEVER | NCLUDE YOUR LAST NAME, E-MAIL ADDRESS, HOVE ADDRESS, PHONE
NUMBER, PLACE OF WORK, OR ANY OTHER | DENTIFYI NG |NFORMATION IN YOUR
| NTERNET PROFILE OR INTIAL E-MAIL MESSAGES. STOP COMMUNI CATI NG W TH
ANYONE WHO PRESSURES YOU FOR PERSONAL OR FINANCI AL | NFORVATION OR
ATTEMPTS | N ANY WAY TO TRI CK YOU I NTO REVEALING I T."

(O "IF YOU CHOOSE TO HAVE A FACE- TO- FACE MEETI NG W TH ANOTHER MEMBER,
ALWAYS TELL SOVEONE IN YOUR FAMLY OR A FRIEND WHERE YOU ARE GO NG AND
VHEN YOU W LL RETURN. NEVER AGREE TO BE PI CKED UP AT YOUR HOVE. ALWAYS
PROVIDE YOUR OM TRANSPORTATION TO AND FROM YOUR DATE AND MEET IN A
PUBLI C PLACE W TH MANY PECPLE AROUND. "

SUCH NOTI FI CATI ON SHALL BE G VEN AT THE TI ME A NEW YORK MEMBER REG S-
TERS WTH THE SERVI CE AND BY WAY OF A LINK ON THE MAIN WEBSI TE, OR THE
FI RST ENTRY PO NT, OF THE SERVI CE.

3. (A) THE ATTORNEY GENERAL MAY BRI NG AN ACTI ON AGAI NST AN | NTERNET
DATI NG SERVI CE THAT VI OLATES THE PROVI SIONS OF THI S SECTI ON:

(1) TO ENJO N FURTHER VI OLATI ON OF THE PROVI SIONS OF THI' S SECTI ON; AND

(I'l) TO RECOVER UP TO TWO HUNDRED FI FTY DOLLARS FOR EACH NEW YORK
MEMBER REGQ STERED W TH THE | NTERNET DATI NG SERVI CE DURI NG THE TI ME PERI -
OD THAT THE | NTERNET DATI NG SERVI CE WAS I N VI OLATION OF THI S SECTI ON.

(B) I'N AN ACTI ON UNDER SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF TH'S
SUBDI VISION, A COURT MAY | NCREASE THE DAMAGES UP TO THREE TI MES THE
DAMAGES ALLOWED BY SUCH PARAGRAPH WHERE THE DEFENDANT HAS BEEN FOUND TO
HAVE ENGAGED |IN A PATTERN AND PRACTI CE OF VI OLATI NG THE PROVI SI ONS OF
THI S SECTI ON.

(© NO I NTERNET DATI NG SERVI CE SHALL BE DEEMED TO HAVE VICOLATED THE
PROVISIONS OF THI'S SECTION I F SUCH | NTERNET DATI NG SERVI CE SHOA5, BY A
PREPONDERANCE OF THE EVI DENCE, THAT THE VI OLATION WAS NOT | NTENTI ONAL
AND RESULTED FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE
OF PROCEDURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

(D) NOTHING |IN TH S SECTI ON SHALL BE CONSTRUED TO RESTRI CT ANY RI GHT
VH CH ANY PERSON MAY HAVE UNDER ANY OTHER STATUTE OR COVMON LAW

4. AN | NTERNET SERVI CE PROVI DER DOES NOT VI OLATE THIS SECTION SOLELY
AS A RESULT OF SERVI NG AS AN | NTERMVEDI ARY FOR THE TRANSM SSI ON OF ELEC-
TRONI C MESSAGES BETWEEN MEMBERS OF AN | NTERNET DATI NG SERVI CE.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



