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I N ASSEMBLY
February 10, 2009

Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to increasing the penalties
for sale of controlled substances on park grounds or playgrounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 220.00 of the penal |aw is anmended by addi ng a new
subdi vision 14-a to read as foll ows:

14-A. " PARK GROUNDS OR PLAYGROUNDS' MEANS IN OR WTHI N ANY BUI LDI NG
STRUCTURE, PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAI NED W THI N THE BOUND-
ARY OF LAND OWNED, LEASED OR MAI NTAI NED BY THE STATE OR ANY AGENCY OR
MUNI Cl PALI TY THEREOF OR BY ANY NOT- FOR- PROFI T CORPCORATI ON OR ELEEMOSY-
NARY | NSTI TUTI ON, CORPORATI ON OR ASSCOCI ATION WHICH | S USED ON A REGULAR
BASI S AS A RECREATI ON AREA AND | S SO DESI GNATED. FOR PURPCSES OF THI S
DEFINITION, THE TERM "PARK GROUNDS OR PLAYGROUNDS' ALSO MEANS AND
| NCLUDES THE FOLLOW NG WHI CH HAS THE SAVME OMNERSHI P AS THE PARK GROUND
OR PLAYGROUND: ANY PARKI NG LOT, PARKI NG GARAGE, OR OTHER PARKI NG FACI L-
I TY, MR NA BOAT LAUNCH OR OTHER SIM LAR FACILITY VHHCH I S WTH N ONE
THOUSAND FEET OF AND SERVES SUCH PARK GROUNDS OR PLAYGROUNDS AND WHI CH
| S SO DESI GNATED BY EASILY VI SABLE SI GNAGE AS SERVI NG SUCH PARK GROUNDS
OR PLAYGROUNDS

S 2. Section 220.34 of the penal |aw, as anended by chapter 280 of
the laws of 1986, subdivisions 2 and 4 as anmended by chapter 75 of the
| aws of 1995, subdivision 3 as anmended by chapter 537 of the laws of
1998, subdivision 6-a as added by chapter 635 of the | aws of 1997,
subdi vi sion 7 as anmended by chapter 436 of the [ aws of 2006 and subdi vi -
sion 8 as anmended and subdivision 9 as added by chapter 264 of the |aws
of 2003, is anended to read as foll ows:

S 220.34 Crimnal sale of a controlled substance in the fourth degree.

A person is guilty of crimnal sale of a controlled substance in the

fourth degree when he OR SHE knowi ngly and unlawful ly sells:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. a narcotic preparation; or

2. a dangerous depressant or a depressant and the dangerous depressant
wei ghs ten ounces or nore, or the depressant wei ghs two pounds or nore;
or

3. concentrated cannabis as defined in paragraph (a) of subdivision
four of section thirty-three hundred two of the public health law, or

4. phencyclidine and the phencyclidine weighs fifty mlligrans or
nore; or

5. met hadone; or

6. any anmount of phencyclidine and has previously been convicted of an
of fense defined in this article or the attenpt or conspiracy to commit
any such of fense; or

6-a. ketamne and said ketam ne weighs four thousand mlligranms or
nore[.]; OR

7. a controlled substance in violation of section 220.31 of this arti-
cl e, when such sal e takes place upon school grounds or on a school bus;
or

8. a controlled substance in violation of section 220.31 of this arti-
cle, when such sale takes place upon the grounds of a child day care or
educational facility, PARK GROUNDS OR PLAYGROUNDS wunder circunstances
evi ncing know edge by the defendant that such sale is taking place upon
such grounds. As used in this subdivision, the phrase "the grounds of a
child day care or educational facility" shall have the same neani ng as
provi ded for in subdivision five of section 220.44 of this article, AND
"PARK GROUNDS OR PLAYGROUNDS' SHALL HAVE THE SAVE MEANI NG AS PROVI DED
FOR I N SUBDI VI SI ON FOURTEEN- A OF SECTI ON 220.00 OF THIS ARTI CLE. For
the purposes of this subdivision, a rebuttable presunption shall be
established that a person has know edge that they are within the grounds
of a child day care or educational facility, PARK GROUNDS OR PLAYGROUNDS
when notice is conspicuously posted of the presence or proximty of such
facility; or

9. one or nore preparations, conpounds, mxtures or substances
contai ning ganma hydroxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of twenty-eight grams or nore.

Criminal sale of a controlled substance in the fourth degree is a
cl ass C fel ony.

S 3. Section 220.44 of the penal |aw, as anended by chapter 289 of the
| aws of 1998 and subdivisions 1 and 2 as anended by chapter 436 of the
| aws of 2006, is anended to read as foll ows:

S 220.44 Crimnal sale of a controlled substance in or near schoo
grounds, PARK GROUNDS OR PLAYGROUNDS

A person is guilty of crimnal sale of a controlled substance in or
near school grounds, PARK GROUNDS OR PLAYGROUNDS when he OR SHE know ng-
ly and unlawful ly sells:

1. a controlled substance in violation of any one of subdivisions one
t hrough six-a of section 220.34 of this article, when such sale takes
pl ace upon school grounds or on a school bus; or

2. a controlled substance in violation of any one of subdivisions one
t hrough ei ght of section 220.39 of this article, when such sale takes
pl ace upon school grounds or on a school bus; or

3. a controlled substance in violation of any one of subdivisions one
through [six] SIX-A of section 220.34 of this article, when such sale
takes place wupon the grounds of a <child day care or educationa
facility, PARK GROUNDS OR PLAYGROUNDS under circumstances evinci ng know
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| edge by the defendant that such sale is taking place upon such grounds;
or

4. a controlled substance in violation of any one of subdivisions one
t hrough ei ght of section 220.39 of this article, when such sale takes
pl ace upon the grounds of a child day care or educational facility, PARK
GROUNDS OR PLAYGROUNDS wunder circunstances evincing know edge by the
def endant that such sale is taking place upon such grounds.

5. For purposes of subdivisions three and four of this section, "the
grounds of a child day care or educational facility" neans (a) in or on
or within any building, structure, athletic playing field, a playground
or land contained within the real property boundary line of a public or
private child day care center as such termis defined in paragraph (c)
of subdivision one of section three hundred ninety of the socia
services law, or nursery, pre-kindergarten or kindergarten, or (b) any
area accessible to the public Iocated within one thousand feet of the
real property boundary line conprising any such facility or any parked
automobile or other parked vehicle |Iocated within one thousand feet of
the real property boundary line conprising any such facility. For the
purposes of this section an "area accessible to the public" shall nean
si dewal ks, streets, parking lots, parks, playgrounds, stores and restau-
rants. FOR THE PURPOSES OF THI S SECTI ON " PARK GROUNDS OR PLAYGROUNDS"
SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SI ON FOURTEEN- A OF
SECTI ON 220. 00 OF THI S ARTI CLE

6. For the purposes of this section, a rebuttable presunption shall be
established that a person has know edge that they are within the grounds
of a child day care or educational facility, PARK GROUNDS OR PLAYGROUNDS
when notice is conspicuously posted of the presence or proximty of such
facility.

Crimnal sale of a controlled substance in or near school grounds,
PARK GROUNDS OR PLAYGROUNDS is a class B fel ony.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



