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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A V. LOPEZ, DI NONTZ, CLARK, GREENE, KAVANAGH - -
Mul ti-Sponsored by -- M of A BRENNAN, G.ICK, GOITFRIED, PERRY --
read once and referred to the Cormittee on Housing

AN ACT to amend the real property law, in relation to |ate charges paid
by a residential tenant for delinquent rent paynent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is anmended by addi ng a new section
235-g to read as foll ows:

S 235-G LATE CHARGE PROVI SIONS | N RESI DENTI AL LEASES. 1. WHENEVER A
LEASE FOR THE RENTAL OF RESI DENTI AL PROPERTY CONTAINS A PROVI SI ON WHERE-
BY THE LESSOR RETAINS THE RI GHT TO COLLECT A LATE CHARGE ON ANY | NSTALL-
MENT OF RENT WHI CH HAS BECOVE DUE AND REMAI NS UNPAI D, SUCH CHARGE ON ANY
SUCH DELI NQUENT | NSTALLMENT, REGARDLESS OF THE PERIOD IT REMAINS IN
DEFAULT, SHALL NOT EXCEED AND SHALL ONLY BE ENFORCEABLE TO THE EXTENT OF
UP TO TWDO PERCENT OF THE DELI NQUENT | NSTALLMENT; PROVI DED, HOWEVER, THAT
NO CHARGE SHALL BE | MPOSED ON ANY | NSTALLMENT PAI D W THI N TEN DAYS AFTER
THE SPECI FI ED DUE DATE. THE AMOUNT OF ANY SUCH LATE CHARGE SHALL NOT BE
COLLECTED FROM ANY REGULAR RENT PAYMENT, BUT SHALL BE SEPARATELY BILLED
AND COLLECTED BY THE LESSOR.

2. NO LESSOR SHALL BE ENTITLED TO ANY ADDI Tl ONAL CHARGE AGAI NST A
RESI DENTI AL TENANT DUE TO THE LATE PAYMENT OF RENT UNLESS THE LEASE
SPECI FI CALLY PROVI DES FOR SUCH ADDI TI ONAL CHARGE AND SUCH CHARGES ARE I N
ACCORDANCE W TH THI' S SECTI ON.

3. ANY PROVISION OF A LEASE PURPORTI NG TO WAI VE A PROVISION OF THI' S
SECTI ON SHALL BE VO D AS CONTRARY TO PUBLI C PQOLI CY.

4. I N ANY ACTI ON OR PROCEEDI NG TO ENFORCE A PROVI SION I N A LEASE WH CH
CALLS FOR THE | MPCSI TI ON OF ADDI TI ONAL CHARGES AGAI NST THE TENANT DUE TO
LATE PAYMENT OF THE RENT RESERVED THEREIN, THE COURT SHALL HAVE THE
DI SCRETION TO FORA VE SUCH OBLI GATI ON OR REQUI RE THAT PAYMENT OF SUCH
SUM BE MADE ONLY UPON CONDI TIONS SET BY THE COURT, EXCEPT THAT SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONDI TIONS NMAY NOT REQUI RE A PAYMENT | N EXCESS OF THOSE ALLOWED BY THI S
SECTI ON.

5. NOTHING IN TH' S SECTI ON SHALL BE CONSTRUED TO REDUCE OR | MPAI R ANY
Rl GHT OR REMEDY OTHERW SE AVAI LABLE TO ANY PERSON RESI DI NG | N ANY HOUS-
| NG ACCOMMODATI ON SUBJECT TO ANY OTHER LAW | NCLUDI NG BUT NOT LIM TED TO
THE RENT STABI LI ZATI ON LAW OF NI NETEEN HUNDRED S| XTY-NI NE, THE CI TY RENT
AND REHABI LI TATI ON LAW AND THE EMERGENCY TENANT PROTECTI ON ACT OF NI NE-
TEEN SEVENTY- FOUR.

S 2. This act shall take effect i mediately and shall apply to all
residential | eases entered into or renewed on or after such date.



