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STATE OF NEW YORK

5091
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to
enhanci ng agency conpliance wth regulatory inmpact and regulatory
flexibility requirenents for significant proposed rules

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of purpose. The requirenents of this act relating
to regulatory inpact and flexibility anal yses have had salutary effects
on the process used by agencies to develop regulations and public
participation in that process. Anmong the benefits of these requirenents
is greater public involvement in the shaping of regulations and an
i ncreased awar eness by agencies of the desirability of using regulatory
approaches designed to mnimze burdensone and costly effects on
af fect ed persons, businesses, including in particular small businesses,
and the state and | ocal econony.

Since the enactnment of these requirenents, it has becone apparent that
there are types of regul ati ons where the extensive outreach and devel op-
ment requirenents of regulatory inpact and flexibility anal yses do not
produce a correspondi ng public benefit and may, in these tinmes of fisca
stringency, result in an agency spending equivalent resources in the
devel opnent of these as well as nore significant regulations, just to
neet a mninmal conpliance |evel.

Advance notice of the proposal of such minor rules, as defined in this
act, in a regulatory agenda will give interested parties adequate oppor-
tunity to comment both on the substance of the rule and the agency's
determ nation that the rule is a mnor rule.

It is the purpose of this act to reduce the requirenents of the regu-
| atory inpact statement and regulatory flexibility analysis statutes for
such minor rules so that agencies nay utilize their resources to concen-
trate on outreach and devel oprmental activities for regul ati ons which are
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nore significant to the public, state and | ocal governnents, snall busi-
nesses and other regul ated parties in regard to conpliance requirenents,
costs, alternatives, and where the agency authority for the regulation
requires detail ed explanation and justification.

It is intended thereby that agency conpliance with the requirenents of
regulatory inpact and flexibility analyses for inportant, substantive
rules will be significantly inproved as wll the nmanagenent and use of
state resources.

S 2. Section 102 of the state adm nistrative procedure act is anmended
by addi ng a new subdivision 12 to read as foll ows:

12. "M NOR RULE" MEANS A RULE (A) WH CH MERELY ADOPTS OR CONFORMS A
RULE TO PROVI SIONS OF FEDERAL OR STATE STATUTE, WHERE AGENCY ACTION IS
NOT REQUI RED I N ORDER FOR SUCH PROVI SI ONS TO BECOVE ENFORCEABLE AND THE
RULE RELATES SOLELY TO M N STERIAL MATTERS OF THE AGENCY; (B) WH CH
S| MPLI FI ES ADM NI STRATI VE PROCEDURES OR PRACTI CES OF AN AGENCY AND WHI CH
DOES NOT LIM T OR REDUCE THE RI GHTS OF OR PROCEDURES OR PRACTI CES AVAI L-
ABLE TO THE PUBLIC, OR (C) FOR WHI CH THE AGENCY REASONABLY EXPECTS THE
TOTAL | MPLEMENTATI ON AND ANNUAL COST OF COVPLI ANCE, | NCLUDI NG PAPERWORK
AND REPORTI NG REQUI REMENTS, TO THE STATE, LOCAL GOVERNMENTS, SMALL BUSI -
NESSES AND OTHER REGULATED PARTI ES, COMVBI NED, W LL NOT EXCEED ONE THOU
SAND DOLLARS PER ANNUM AND WHI CH THE AGENCY REASONABLY EXPECTS W LL NOT
BE OPPOSED BY | NTERESTED PARTI ES.

S 3. Subdivision 5 of section 202-a of the state admi nistrative proce-
dure act is amended by addi ng a new paragraph (d) to read as foll ows:

(D) WHEN AN AGENCY SUBM TS A NOTICE OF PROPOSED RULE MAKING FOR A
M NOR RULE NO LESS THAN SI XTY DAYS FOLLOW NG PUBLI CATI ON OF A SUMMARY OF
SUCH RULE PURSUANT TO SECTION TWO HUNDRED TWO-D OF THI' S ARTI CLE, THE
AGENCY MAY DI SPENSE W TH THE REQUI REMENTS OF PARAGRAPHS (B), (O, (D),
(E), (F), AND (G OF SuBDI VI SION THREE OF THI S SECTI ON. THE AGENCY SHALL
I NCLUDE | N THE NOTI CE OF PROPOSED RULE MAKI NG AND ANY NOTI CE OF REVI SED
RULE MAKI NG THE DATE THE REGULATORY AGENDA CONTAI NI NG THE SUMVARY OF THE
M NOR RULE WAS PUBLI SHED | N THE STATE REG STER

S 4. Subdivision 3 of section 202-b of the state admi nistrative proce-
dure act is amended by addi ng a new paragraph (c) to read as foll ows:

(© WHEN AN AGENCY SUBM TS A NOTICE OF PROPOSED RULE MAKING FOR A
M NOR RULE NO LESS THAN SI XTY DAYS FOLLOW NG PUBLI CATI ON OF A SUMMARY OF
SUCH RULE PURSUANT TO SECTION TWO HUNDRED TWO-D OF THI' S ARTI CLE, THE
AGENCY MAY DI SPENSE W TH THE REQUI REMENTS OF SUBDIVISION TWO OF THI'S
SECTI ON. THE AGENCY SHALL | NCLUDE I N THE NOTI CE OF PROPOSED RULE MAKI NG
AND ANY NOTICE OF REVISED RULE MAKI NG THE DATE THE REGULATORY AGENDA
CONTAI NI NG THE SUMVARY OF THE M NOR RULE WAS PUBLISHED IN THE STATE
REG STER

S 5. Subdivision 1 of section 202-d of the state admi nistrative proce-
dure act is amended by addi ng a new paragraph (g) to read as foll ows:

(G A STATEMENT OF WHETHER THE RULE IS A M NOR RULE, AND THE BASI S FOR
THI' S DETERM NATI ON;

S 6. This act shall take effect on the first of October next succeed-
ing the date on which it shall have becone a |law and shall apply to all
rules proposed for adoption on or after such date provided that the
amendment made to subdivision 1 of section 202-d of the state admnis-
trative procedure act by section five of this act shall take effect on
the sane date as the expiration and reversion of such subdivision as
provided in section 2 of chapter 402 of the |aws of 1994, as anended.



