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STATE OF NEW YORK

5086
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Housi ng

AN ACT to anmend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to right of refusal on vacant dwelling units

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision ¢ of section 26-511 of the adm nistrati ve code
of the city of New York is anmended by adding a new paragraph 15 to read
as foll ows:

(15) (A) PROVIDES THAT IN CLASS A MULTI PLE DVEELLI NGS OF SI X OR MORE
UNI TS SUBJECT TO THE PROVI SIONS OF THIS TI TLE, A TENANT SHALL HAVE THE
RIGHT OF FIRST REFUSAL TO RENT A VACANT APARTMENT W THI N THE TENANT' S
DWELLI NG BY SUBM TTI NG A WRI TTEN REQUEST TO H'S OR HER LANDLORD TO BE
NOTI FI ED WHEN A PARTI CULAR APARTMENT OR CLASS OF APARTMENTS OF A PARTI G-
ULAR SI ZE OR CONFI GURATI ON BECOVES AVAI LABLE. SUCH WRI TTEN REQUEST SHALL
BE DEEMED EFFECTI VE UNLESS THE LANDLORD MAI NTAINS A FORMAL WAI TI NG LI ST
OR HAS ESTABLI SHED A FORMAL POLICY OF VWH CH THE LANDLORD HAS TAKEN
REASONABLE MEASURES TO ADVI SE ALL TENANTS, UNDER WHI CH TENANTS LI VING I N
THE BU LDING ARE GRANTED A RI GHT OF FI RST REFUSAL | N ACCORDANCE W TH
CRI TERI A ESTABLI SHED BY THE LANDLORD. | F SUCH A POLI CY HAS BEEN ESTAB-
LI SHED, THE RI GHT OF FI RST REFUSAL GRANTED BY TH S PARAGRAPH SHALL ONLY
BECOVE EFFECTI VE | F NO TENANT | N THE BUI LDI NG GRANTED THE RI GHT OF FI RST
REFUSAL PURSUANT TO SUCH POLI CY ELECTS TO RENT A VACANT APARTMENT |IN
SUCH BUI LDI NG.

(B) A LANDLORD RECEIVING SUCH A REQUEST SHALL NOTI FY THE TENANT I N
VWRI TI NG AT SUCH TI ME AS THE LANDLORD KNOWS SUCH APARTMENT W LL BECOVE
AVAI LABLE. WHEN TWO OR MORE TENANTS DESI RE TO EXERCI SE THE RI GHT CF
FI RST REFUSAL PROVIDED BY THIS SECTION, THE R GHT SHALL BE WTH THE
TENANT WHO HAS RENTED FOR THE LONGEST DURATI ON.

(O |IF A TENANT W SHES TO EXERCI SE HHS OR HER RI GHT OF FI RST REFUSAL
BEFORE H S OR HER PRESENT LEASE EXPI RES, HE OR SHE MUST OBTAIN H'S OR
HER LANDLORD S CONSENT TO SUBLEASE | N ACCORDANCE W TH SECTI ON TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED TWENTY- SI X- B OF THE REAL PROPERTY LAW OR THE LANDLORD S CONSENT
TO TERM NATE THE TENANT' S EXI STI NG LEASE.

(D) THE RIGHT OF FIRST REFUSAL GRANTED BY THI S PARAGRAPH SHALL NOT
EXTEND TO AN APARTMENT WHICH IS (1) CUSTOVARI LY RENTED AND |S | NTENDED
FOR OCCUPANCY EXCLUSI VELY BY HOUSEHOLD Sl ZES LARGER THAN THAT OF THE
TENANT VWHO | NTENDS TO OCCUPY SUCH APARTMENT, (11) RESERVED FOR A SUPER-
| NTENDENT OR OTHER EMPLOYEE OF THE LANDLORD, OR (I11) NOT BEI NG OFFERED
FOR RENT PROVI DED THAT THE PROVI SIONS OF THI S PARAGRAPH SHALL APPLY |F
SUCH APARTMENT | S SUBSEQUENTLY OFFERED FOR RENT.

S 2. Section 5 of section 4 of chapter 576 of the laws of 1974 consti -
tuting the energency tenant protection act of nineteen seventy-four, is
anmended by addi ng a new subdivision ¢c to read as fol |l ows:

C. (1) PROVIDES THAT IN CLASS A MIULTIPLE DWELLINGS OF SIX OR MORE
UNITS SUBJECT TO THE PROVI SIONS OF THI'S TI TLE, A TENANT SHALL HAVE THE
RI GHT OF FI RST REFUSAL TO RENT A VACANT APARTMENT W THI N THE TENANT' S
DVWELLI NG BY SUBM TTI NG A WRI TTEN REQUEST TO HI'S LANDLORD TO BE NOTI FI ED
VHEN A PARTI CULAR APARTMENT OR CLASS OF APARTMENTS OF A PARTI CULAR Sl ZE
OR CONFI GURATI ON BECOMVES AVAI LABLE. SUCH WRI TTEN REQUEST SHALL BE DEEMED
EFFECTI VE UNLESS THE LANDLORD MAI NTAINS A FORMAL WAI TI NG LI ST OR HAS
ESTABLI SHED A FORVAL PCLI CY OF WHI CH THE LANDLORD HAS TAKEN REASONABLE
MEASURES TO ADVI SE ALL TENANTS UNDER WHI CH TENANTS LI VING I N THE BUI LD
| NG ARE GRANTED A RIGHT OF FIRST REFUSAL I N ACCORDANCE WTH CRITER A
ESTABLI SHED BY THE LANDLORD. | F SUCH A PCLI CY HAS BEEN ESTABLI SHED, THE
RI GHT OF FI RST REFUSAL GRANTED BY THIS SUBDI VI SION SHALL ONLY BECOVE
EFFECTIVE |IF NO TENANT IN THE BU LD NG GRANTED THE RI GHT OF FI RST
REFUSAL PURSUANT TO SUCH POLI CY ELECTS TO RENT A VACANT APARTMENT I N
SUCH BUI LDI NG

(2) A LANDLORD RECEIVING SUCH A REQUEST SHALL NOTIFY THE TENANT | N
VRI TI NG AT SUCH TI ME AS THE LANDLORD KNOAS SUCH APARTMENT W LL BECOVE
AVAI LABLE. WHEN TWO OR MORE TENANTS DESI RE TO EXERCI SE THE RI GHT OF
FI RST REFUSAL PROVI DED BY THI S SECTION, THE RIGHT SHALL BE WTH THE
TENANT WHO HAS RENTED FOR THE LONGEST DURATI ON.

(3) |IF A TENANT W SHES TO EXERCI SE H'S OR HER RI GHT OF FI RST REFUSAL
BEFORE HI' S OR HER PRESENT LEASE EXPI RES, HE OR SHE MUST OBTAI N THE LAND-
LORD S CONSENT TO SUBLEASE | N ACCORDANCE W TH SECTI ON 226-B OF THE REAL
PROPERTY LAW OR THE LANDLORD S CONSENT TO TERM NATE THE TENANT' S EXI ST-
| NG LEASE.

(4) THE RIGHT OF FI RST REFUSAL GRANTED BY THI'S SUBDI VI SI ON SHALL NOT
EXTEND TO AN APARTMENT WHICH | S (A) CUSTOVARI LY RENTED AND | S | NTENDED
FOR OCCUPANCY EXCLUSI VELY BY HOUSEHOLD SI ZES LARGER THAN THAT OF THE
TENANT WHO | NTENDS TO OCCUPY SUCH APARTMENT, (B) RESERVED FOR A SUPER-
| NTENDENT OR OTHER EMPLOYEE OF THE LANDLORD, OR (C) NOT BEING OFFERED
FOR RENT PROVI DED THAT THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL APPLY | F
SUCH APARTMENT | S SUBSEQUENTLY OFFERED FOR RENT.

S 3. This act shall take effect inmmediately; provided that the anend-
ment to section 26-511 of the rent stabilization | aw of nineteen hundred
si xty-ni ne made by section one of this act shall expire on the sane date
as such |l aw expires and shall not affect the expiration of such law as
provi ded under section 26-520 of such | aw and provi ded that the anend-
ments to section 5 of the energency tenant protection act of nineteen
seventy-four nmde by section two of this act shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 576 of the laws of 1974, as
amended.



