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STATE OF NEW YORK

5073
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

I ntroduced by M of A BRODSKY, BRADLEY -- read once and referred to the
Conmittee on Education

AN ACT to anmend the education law, in relation to directing the comm s-
sioner of education to develop alternative assessnments for regents
exans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l|egislature hereby finds and
declares that the use of rigorous alternative assessnents for neasuring
know edge, skills, performance and conpetency in the public schools has
been an acceptable and indeed desirable alternative to the use of
regents exam nations as a neans of gaugi ng student achi evenent. Further-
nore, portfolio perfornmance-based assessnents have been approved in New
York state by the state education departnent and the state board of
regents during the past decade. Portfolio performance-based nmethods of
testing are used in other states and many institutions of higher |earn-
ing and will allow high schools, which so choose, to have the flexibili-
ty and innovative freedom necessary to educate and nurture the children
of New York state within the franework of the state's high standards.

S 2. The education law is anmended by adding a new section 319 to read
as foll ows:

S 319. ALTERNATI VE ASSESSMENTS. 1. NOTW THSTANDI NG ANY PROVI SION OF
LAW RULE OR REGULATI ON TO THE CONTRARY, ALL STUDENTS ENROLLED IN A H GH
SCHOOL WWHI CH OPERATED UNDER A VARI ANCE BY THE COVMM SSI ONER TO USE ALTER-
NATI VE ASSESSMENTS DURI NG THE TWO THOUSAND- - TWD THOUSAND ONE SCHOOL YEAR
SHALL ONLY BE REQUI RED TO ACHI EVE A PASSI NG GRADE ON THE REGENTS EXAM
| NATI ON FOR ENGLI SH, I N ADDI TI ON TO ANY OTHER LOCAL GRADUATI ON REQUI RE-
MENTS, TO MEET GRADUATI ON REQUI REMENTS ESTABLI SHED BY THE DEPARTMENT.

2.  ANY STUDENT WHO ENROLLS IN A HI GH SCHOOL DURI NG THE TWD THOUSAND
TWO- - TWO THOUSAND THREE THROUGH TWO THOUSAND TEN--TWO THOUSAND ELEVEN
SCHOOL YEARS VWHI CH OPERATED UNDER A VARI ANCE BY THE COWM SSI ONER TO USE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALTERNATI VE ASSESSMENTS DURI NG THE TWD THOUSAND- - TWO THOUSAND ONE SCHOOL
YEAR SHALL ONLY BE REQUI RED TO ACHI EVE A PASSI NG GRADE ON THE REGENTS
EXAM NATI ONS FOR ENGLI SH AND MATHEMATI CS, | N ADDI TI ON TO ANY OTHER LOCAL
GRADUATI ON REQUI REMENTS, TO MEET GRADUATI ON REQUI REMENTS ESTABLI SHED BY
THE DEPARTMENT.

3. THE COW SSI ONER SHALL DEVELOP A PORTFOLI O PERFORVANCE- BASED ALTER-
NATI VE ASSESSMENT VWHI CH W LL MEASURE AN EQUI VALENT LEVEL OF KNOW.EDGE
AND SKI LL AND WHI CH MAY BE SUBSTI TUTED FOR CERTAI N ASSESSMENTS SPECI FI ED
I N REGULATI ONS PROMULGATED BY THE  DEPARTIMENT. A PORTFOLI O
PERFORVANCE- BASED ALTERNATI VE ASSESSMENT FOR THE REGENTS EXAM NATI ONS
FOR GLOBAL HI STORY AND GEOGRAPHY, UNI TED STATES H STORY AND GOVERNMENT,
AND THE SClI ENCES SHALL MEET THE FOLLOW NG CONDI TI ONS AND CRI TERI A:

(A) ASSESSMENTS SHALL MEASURE THE STATE LEARNING STANDARDS FOR THE
RESPECTI VE CONTENT AREA;

(B) ALTERNATIVE ASSESSMENTS SHALL BE AT LEAST AS RI GOROUS AS THE
CORRESPONDI NG REQUI RED STATE ASSESSMENT;

(C) ALTERNATI VE ASSESSMENTS SHALL BE CONSI STENT W TH TECHNI CAL CRI TE-
RIA FOR VALIDITY, RELIABILITY, AND FREEDOM FROM BI AS;

(D) ALTERNATI VE ASSESSMENTS SHALL BE AVAI LABLE FOR USE BY ANY SCHOOL
OR SCHOOL DI STRICT I N NEW YORK STATE; AND

(E) ALTERNATI VE ASSESSMENT PROCEDURES SHALL BE CONDUCTED UNDER Cl RCUM
STANCES APPROVED BY THE COWM SSI ONER

S 3. This act shall take effect imediately, provided, however, that
the comm ssioner of education is directed to promrulgate rules and regu-
| ati ons necessary for the inplenentation of the provisions of subdivi-
sion 3 of section 319 of the education |aw as added by section two of
this act on or before the first of July two years after the date on
which it shall have becone a | aw



