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STATE OF NEW YORK

5008
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A V. LOPEZ, BARRA -- Milti-Sponsored by -- M of A
ALFANO -- read once and referred to the Conmttee on Children and
Fam |i es

AN ACT to anend the social services law, in relation to the conduct of
child protective investigations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 424 of the social services |law is anended by addi ng
a new subdivision 6-c to read as foll ows:

6- C. UPON CONDUCTI NG AN EVALUATION AND | NVESTI GATI ON PURSUANT TO
SUBDI VISION SI X OF THI 'S SECTI ON, ADHERE TO THE FOLLOW NG SPECI AL PROCE-
DURES:

(A) UPON I NI TIAL CONTACT WTH THE PARENT OR OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CHI LD, A CHI LD PROTECTI VE SERVI CE CASEWORKER SHALL
| MVEDI ATELY | DENTI FY H MSELF OR HERSELF TO SUCH PARENT OR LEGALLY
RESPONSI BLE PERSON AS A CHI LD PROTECTI VE SERVI CE CASEWORKER. SUCH CASE-
WORKER SHALL: (1) FULLY APPRI SE SUCH PARENTS OR PERSON OF ALL ALLEGA-
TIONS OF ABUSE OR MALTREATMENT OF WHI CH THE CASEWORKER |'S AWARE; (I11)
| NFORM SUCH PARENT OR PERSON THAT HE OR SHE |'S NOT OBLI GATED TO COOPER-
ATE WTH THE | NVESTI GATI ON AND THAT THE | NVESTI GATION IS Cl VIL AND NOT
CRIM NAL I N NATURE; AND (I111) ASK SUCH PARENT OR PERSON TO ADDRESS EACH
ALLEGATION OF ABUSE OR MALTREATMENT. THE CASEWORKER SHALL ALSO REQUEST
SUCH PARENT' S OR PERSON' S CONSENT TO SPEAK WTH THE CHLD. |IF SUCH
CONSENT | S REFUSED OR SUCH PARENT OR PERSON OTHERW SE REFUSES TO COOPER-
ATE WTH THE | NVESTI GATI ON, THE CASEWORKER SHALL | NFORM SUCH PARENT OR
PERSON THAT FAI LURE TO COOPERATE MAY RESULT IN THE CH LD PROTECTI VE
SERVI CE SEEKING TO COWPEL COOPERATI ON THROUGH AN ORDER OF THE FAM LY
COURT. THE CASEWORKER SHALL ALSO | NFORM SUCH PARENT OR PERSON THAT THE
CH LD MAY NOTI BE REMOVED FROM THE HOVE SCLELY ON THE BASI S OF SUCH
REFUSAL TO COOPERATE WTH THE | NVESTI GATI ON. WHENEVER POSSIBLE, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CASEWORKER SHALL MAKE AND PRESERVE AN AUDI OTAPE RECORDI NG OF ANY CONVER-
SATI ON W TH THE PARENT OR PERSON.

(B) WHEN ARRANG NG A MEDI CAL EXAM NATION OF A CHI LD, A CHI LD PROTEC
Tl VE SERVI CE CASEWORKER SHALL ARRANGE FOR SUCH EXAM NATI ON TO BE UNDER-
TAKEN PREFERABLY BY THE CHLDS OM PHYSICIAN AND WTH THE CHI LD S
PARENTS PRESENT AT THE LOCATI ON AND, WHERE APPROPRI ATE, | N THE EXAM NI NG
ROOM

(© WHEN | NTERVI EW NG THE CHI LD, THE CASEWORKER SHALL, WHENEVER PGCSSI -
BLE, MAKE AND PRESERVE AN AUDI O TAPE RECORDING OF THE |INTERVIEW AND
INTERVIEW THE CHI LD IN A NO\N ACCUSATORY, NON- COERCI VE MANNER. SUCH
| NTERVI EW BY THE CASEWORKER SHALL BE CONDUCTED | N AS NEUTRAL A MANNER AS
POSSI BLE SO AS TO AVO D THE SUGGESTION OF FACTS OR CONCLUSI ONS NOT
OFFERED BY THE CH LD. THE CASEWORKER SHALL ADVI SE THE CHI LD, |IF OF
SUFFI CI ENT AGE, OF THE RI GHT TO REFUSE TO ANSWER QUESTI ONS OR TO OTHER-
W SE COOPERATE |IN THE | NVESTI GATI ON; AND NOT | NTI M DATE OR OTHERW SE
COERCE THE CHI LD TO COOPERATE | N THE | NVESTI GATI ON, AFTER THE CH LD HAS
DEMONSTRATED A CLEAR DESI RE NOT TO SO COOPERATE, UNLESS THE CHI LD BEI NG
| NTERVIEVWED | S | N | MVEDI ATE NEED OF MEDI CAL ATTENTION OR IS AT | MM NENT
Rl SK OF ABUSE OR MALTREATMENT;

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



