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Introduced by M of A  ESPAILLAT, COOK, BENEDETTO ALFANO, WALKER,
FI ELDS, COLTON, M LLMAN -- Muilti-Sponsored by -- M of A  ALESSI,
AUBRY, BARRA, BRADLEY, BURLI NG ERRI GO, GOITFRI ED, HOOPER, JEFFRI ES,
KOON, LATI MER, MARKEY, PHEFFER, ROSENTHAL, SWEENEY, THI ELE, TOWNS,
WEI SENBERG -- read once and referred to the Committee on | nsurance

AN ACT to amend the insurance law, in relation to unfair clains prac-
tices of insurers of real property located in the state of New York
that is danaged as a result of one or nore catastrophic events

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 2403-a
to read as foll ows:

S 2403- A. UNFAI R PRACTI CES; CLAI M5 FOR DAMAGES TO REAL PROPERTY AS A
RESULT OF CATASTROPHI C EVENTS. (A) AN | NSURED UNDER A POLI CY OF | NSUR-
ANCE PROVI DI NG COVERAGE FOR REAL PROPERTY LOCATED IN TH' S STATE MAY
BRI NG AN ACTI ON AGAI NST | TS | NSURER FOR UNREASONABLE FAI LURE TO RESOLVE
OR SETTLE A CLAIM ARI SI NG OQUT OF ONE OR MORE CATASTROPHI C EVENTS.

(B) THE | NSURED SHALL BE ENTI TLED TO PREVAIL I N ANY SUCH ACTITON IF I T
DEMONSTRATES THAT | T RECOVERED BY APPRAI SAL AWARD, JUDGMVENT OR SETTLE-
MENT AN AMOUNT EQUAL TO OR GREATER THAN ONE HUNDRED TWENTY PERCENT OF
THE AMOUNT PAID OR OFFERED TO BE PAI D BY THE | NSURER | N SETTLEMENT OR
PARTI AL PAYMENT OF THE I NSURED S UNDERLYI NG CLAIM UNLESS THE | NSURER
DEMONSTRATES THAT I TS POSI TION WAS SUPPORTED BY ESTABLI SHED NEW YORK
PRECEDENT.

(© I N ANY ACTI ON BROUGHT UNDER THI' S SECTION, THE |INSURED SHALL BE
ENTI TLED TO RECOVER: (1) COVPENSATORY DAMAGES FLOW NG FROM THE DELAY I N
PAYMENT BY | TS I NSURER; (I1) PUN TI VE DAMAGES | F THE | NSURED ESTABLI SHES
THAT THE | NSURER DENI ED OR DELAYED PAYMENT W TH THE | NTENTI ON OF VEXI NG,
| NJURI NG OR ANNOYI NG THE | NSURED OR W TH A CONSCI QUS DI SREGARD OF THE
INSURED S RIGHTS; (I11) PREJUDGVENT | NTEREST ON ALL AMOUNTS THAT ARE
ULTI MATELY AWARDED TO THE I NSURED AT THE CONCLUSION OF ANY SUT OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPRAI SAL PROCEEDI NG CONCERNI NG THE | NSURED S UNDERLYI NG CLAI M AT THE
STATUTORY RATE PROVI DED PURSUANT TO THE CIVIL PRACTICE LAW AND RULES,
COMMVENCI NG FROM THE DATE THAT THE | NSURED SUBM TTED I TS I NI TI AL PROOF OF
LOSS, WHETHER PARTI AL OR FI NAL, AND ENDI NG ON THE DATE THAT PAYMENT IS
RECEI VED BY THE | NSURED; AND (1V) ALL ATTORNEYS FEES AND OTHER COSTS AND
EXPENSES | NCURRED | N CONNECTI ON W TH ADJUSTI NG, APPRAI SI NG ANDY OR LI TI -
GATI NG | TS UNDERLYI NG CLAIM AND | TS CLAI M UNDER THI S SECTI ON.

(D) FOR PURPCSES OF THI' S SECTI ON, A "CATASTROPHI C EVENT" SHALL MEAN A
NATURAL OR MAN MADE DI SASTER, | NCLUDI NG AN ACT OF TERRORI SM THAT CAUSES
PROPERTY AND CASUALTY LOSSES IN AN AMOUNT |IN EXCESS OF ONE BILLION
DOLLARS.

S 2. This act shall take effect i mediately and shall apply to al
clainms for recovery that have not been resolved by final paynment i
settlenent of the entire claimprior to such effective date.
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