Co~NOoOUI~,WNE

STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the general business law, in relation to a private right
of action for any violation of section 352-e of such |law invol ving
real estate securities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 352-e of the general business |aw is anended by
addi ng a new subdivision 10 to read as foll ows:

10. (A) ANY PURCHASER OR SELLER OF ANY REAL ESTATE SECURI TY AS DEFI NED
IN THI' S SECTI ON MAY BRI NG AN ACTI ON OR PROCEEDI NG FOR DAMAGES OR RESTI -
TUTION, OR BOTH, AND SUCH OTHER RELI EF AS THE COURT MAY DEEM APPROPRI -
ATE, FOR ANY VI OLATION OF THI S ARTI CLE, SUBJECT TO THE REQUI REMENTS SET
FORTH I N THI S SUBDI VI SI ON.

(B) PRIOR TO THE COMVENCEMENT OF SUCH ACTI ON, THE PURCHASER OR SELLER
OF THE SECURITY OR THE ATTORNEY FOR SUCH PURCHASER OR SELLER MJST
FORWARD A COPY OF THE PROPOSED COVPLAINT TO THE ATTORNEY GENERAL,
TOGETHER W TH A REQUEST FOR THE CERTI FI CATI ON OF SUCH COWVPLAI NT. THE
ATTORNEY GENERAL NMAY REQUI RE THE PLAI NTI FF OR THE PLAI NTI FF'' S ATTORNEY
TO PROVI DE SUCH FACTUAL | NFORMATI ON AS THE ATTORNEY GENERAL MAY REQUI RE.

(©) THE ATTORNEY GENERAL SHALL REVI EW THE COVPLAI NT, AND MAY | SSUE AN
ORDER PRCHI BI TI NG THE COMMENCEMENT OF THE ACTION | F THE ATTORNEY GENERAL
DETERM NES THAT THE COWPLAINT LACKS A SUBSTANTI AL FACTUAL OR LEGAL
BASIS. |IF IT IS DETERM NED THAT SUCH A SUBSTANTI AL BASIS EXI STS, THE
ATTORNEY GENERAL SHALL | SSUE A CERTI FI CATI ON AUTHORI ZI NG THE COMMENCE-
MENT OF THE ACTI ON.

(D) UNDER NO Cl RCUMSTANCES MAY AN ACTION BE COWENCED UNDER TH'S
SUBDI VI SION  UNLESS THE ATTORNEY CGENERAL HAS | SSUED THE REQUI RED CERTI F-
| CATI ON OR THE ATTORNEY GENERAL HAS NOT ACTED W THI N THE LATER OF: (1)
SI XTY DAYS FOLLOW NG THE SUBM SSI ON OF THE COVPLAINT OR (I11) THI RTY DAYS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOLLON NG THE RECEIPT OF THE PLAINTIFF' S RESPONSE TO A REQUEST BY THE
ATTORNEY GENERAL FOR ADDI TI ONAL FACTUAL | NFORMATI ON.

(E) AN ACTI ON BROUGHT BY A PURCHASER OR SELLER OF A REAL ESTATE SECU
RI TY PURSUANT TO THI' S SUBDI VI SI ON SHALL BE COMMENCED W THI N SI X YEARS OF
THE DATE THE ACTS OR OM SSI ONS COWVPLAI NED OF WERE COW TTED, OR WTH'N
TWO YEARS OF THE DI SCOVERY OF THE FRAUD, VH CHEVER OCCURS LATER

(F) THE FILING OF A REQUEST FOR CERTI FI CATI ON SHALL BE DEEMED TO TOLL
AN OTHERW SE UNEXPI RED STATUTE OF LI M TATI ONS FOR THE COMVENCEMENT OF AN
ACTI ON BROUGHT UNDER THI S ARTICLE FOR A PERICD OF ONE HUNDRED TWENTY
DAYS FROM THE DATE THAT SUCH REQUEST FOR CERTI FI CATION IS FI LED W TH THE
ATTORNEY GENERAL.

(G |IF THE ATTORNEY CENERAL SO REQUESTS, THE PARTIES TO ANY ACTI ON
COMMVENCED PURSUANT TO THI'S SUBDI VI SI ON SHALL SERVE THE ATTORNEY GENERAL
WTH COPIES OF ALL PAPERS FILED IN THE ACTION AND W TH COPI ES OF ALL
DEPCOSI TI ON TRANSCRI PTS AND DOCUMENTS PRODUCED | N DI SCOVERY, AT THE
EXPENSE OF THE STATE.

(H I'N ANY SUCH ACTI ON OR PROCEEDI NG BROUGHT PURSUANT TO THI S SUBDI VI -
SION, THE COURT MAY AWARD A PREVAI LI NG PLAI NTI FF REASONABLE COSTS AND
ATTORNEY' S FEES FOR ANY CLAI M ARI SI NG UNDER THI' S ARTI CLE.

(1) NOTHI NG CONTAINED IN THI S SUBDI VI SI ON SHALL BE CONSTRUED TO AFFECT
ORLIMT THE ABILITY OF THE ATTORNEY GENERAL TO |INTERVENE |IN ANY
PROCEEDI NG COMMENCED PURSUANT TO THI'S SUBDIVISION, OR TO COWENCE A
SEPARATE ACTION BASED UPON THE SAME FACTS AND Cl RCUMSTANCES THAT
RESULTED IN THE ACTION COWVMENCED PURSUANT TO THI'S SUBDI VI SI ON, OR TO
PURSUE ANY OTHER REMEDY AVAI LABLE TO THE STATE.

(J) NOTHI NG CONTAINED IN THI S SUBDI VI SI ON SHALL BE CONSTRUED TO AFFECT
THE VALI DI TY OF ANY PROVI SION OF A WRI TTEN AGREEMENT, OTHERW SE ENFORCE-
ABLE, TO ARBI TRATE ANY DI SPUTE OR CLAIM | NCLUDI NG ANY CLAIM THAT MAY
ARISE UNDER THI'S ARTICLE, OR TO ABRI DGE ANY OTHER REMEDY THAT MAY BE
AVAI LABLE PURSUANT TO LAW

S 2. This act shall take effect imediately.



