Co~NOoOUI~,WNE

STATE OF NEW YORK

4937
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A GGIO FINCH-- Milti-Sponsored by -- M of A
McDONOUGH -- read once and referred to the Commttee on Health

AN ACT to anend the public health law, in relation to drug counseling
for hospital patients

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2503-a to read as foll ows:

S 2503-A. DRUG COUNSELING FOR HOSPITAL PATIENTS. 1. PRIOR TO THE
| NI TI AL ADM NI STERING OF A DRUG BY AN ATTENDI NG PHYSICIAN OR NURSE
PROVI DI NG HOSPI TAL SERVI CE, AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SI ON
FOUR OF SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S CHAPTER, TO A PATI ENT,
THE ATTENDI NG PHYSI CI AN OR NURSE SHALL PERSONALLY OFFER TO COUNSEL EACH
PATI ENT OR PERSON AUTHORI ZED TO ACT ON BEHALF OF THE PATI ENT, I N PERSON
IN A FACE- TO FACE MEETI NG WHENEVER PRACTI CABLE, OR BY TELEPHONE | N THE
| NSTANCE WHERE A PERSON | S AUTHORI ZED TO ACT ON BEHALF OF THE PATI ENT,
MATTERS VWHICH IN THE EXERCI SE OF THE ATTENDI NG PHYSI Cl AN S OR NURSE' S
PROFESSI ONAL JUDGVENT, THE ATTENDI NG PHYSI Cl AN OR NURSE DEEMS APPROPRI -
ATE, WH CH SHALL | NCLUDE, BUT NOT BE LIM TED TG

(A) THE NAVE AND DESCRI PTI ON OF THE MEDI CATI ON,

(B) DOSAGE FORM DOSAGE, ROUTE OF ADM NI STRATI ON AND DURATI ON OF DRUG
THERAPY; AND

(C) COWON SEVERE SI DE OR ADVERSE PHYSI CAL OR MENTAL HEALTH EFFECTS
THAT MAY BE ENCOUNTERED.

2. THE OFFER TO COUNSEL THE PATI ENT OR PERSON AUTHORI ZED TO ACT ON
BEHALF OF THE PATI ENT SHALL BE PROVIDED PERSONALLY BY THE ATTENDI NG
PHYSI Cl AN OR NURSE AND SHALL NOT BE DELEGATED TO ANY OTHER | NDI VI DUAL.

3. | F THE OFFERI NG OF COUNSELI NG I S ACCEPTED, THE ATTENDI NG PHYSI Cl AN
OR NURSE SHALL COUNSEL THE PATI ENT OR PERSON AUTHORI ZED TO ACT ON BEHALF
OF THE PATI ENT ON THE | NFORMATI ON PURSUANT TO SUBDIVISION ONE OF TH'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTION AND TO ANY ADDI TI ONAL EXTENT THE ATTENDI NG PHYSI CI AN OR NURSE
DEEMS APPROPRI ATE IN H'S OR HER PROFESSI ONAL JUDGVENT.

4. | N THE EVENT A PATI ENT OR PERSON AUTHORI ZED TO ACT ON BEHALF OF THE
PATI ENT CHOOSES NOT TO ACCEPT COUNSELI NG AN ATTENDI NG PHYSI Cl AN OR
NURSE MAY ADM NI STER THE DRUG W THOUT HAVI NG VI OLATED THE REQUI REMENTS
OF TH' S SECTI ON.

5. THE ATTENDING PHYSICIAN OR NURSE SHALL NOTE ON THE PATI ENT' S
RECORD:

(A) THE TI ME AND DATE THE OFFER OF COUNSELI NG WAS MADE;

(B) THE DECI SI ON TO ACCEPT OR REJECT THE COUNSELING MADE BY THE
PATI ENT OR PERSON AUTHORI ZED TO ACT ON BEHALF OF THE PATI ENT; AND

(C© ON A SEPARATE FORM ESTABLI SHED BY THE COWM SSI ONER TO BE KEPT I N
THE PATI ENT' S RECORD, AN ACKNOANLEDGVENT MADE BY THE PATIENT OR PERSON
AUTHORI ZED TO ACT ON BEHALF OF THE PATIENT OF HHS OR HER DECISION. | F
THE OFFER OF COUNSELI NG | S MADE BY TELEPHONE IN THE | NSTANCE WHERE A
PERSON | S AUTHORI ZED TO ACT ON BEHALF OF THE PATI ENT, NO ACKNOW.EDGVENT
| S NECESSARY AND THE ATTENDI NG PHYSI Cl AN OR NURSE SHALL NOTE ON THE
PATI ENT' S RECORD THE Tl ME AND DATE THE OFFER OF COUNSELI NG WAS MADE AND
THE DECI SI ON TO ACCEPT OR REJECT THE COUNSELING MADE BY THE PERSON
AUTHORI ZED TO ACT ON BEHALF OF THE PATI ENT.

6. TH'S SECTION SHALL NOT APPLY I N CASES | NVOLVI NG EMERGENCY MEDI CAL
TREATMENT, OUT- PATI ENT CARE AND POST DI SCHARGE CARE.

7. TH' S SECTI ON SHALL NOT BE CONSTRUED AS CREATING A NEW CAUSE OF
ACTION OR AS | MPCSI NG AFFI RVATI VE LI ABI LI TY SEPARATE AND APART FROM ANY
STATUTORY OR CASE LAW I N EXI STENCE PRI OR TO THE EFFECTIVE DATE OF TH'S
SECTI ON.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



