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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to anend the education law, the retirement and social security
law and the New York city charter, in relation to transferring the
obligation for enployer pension contributions for teachers and schoo
district enployees fromschool districts to the state; and to repea
certain provisions of the education |law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of intent. The legislature intends to provide
| ocal tax relief by assumng the enployer share of school district
pensi on costs throughout the state, including the city of New York.
School districts paying enployee retirenment benefits have little contro
over the fluctuating markets which determne the anount of their
contributions. While the |egislature recognizes that retirenment pensions
provide attractive recruitnment and retention benefits to a val ued conpo-
nent of the workforce, the legislature is aware that such expenses
conprise a significant portion of a school district's budget. The state
accordingly shall pay the enployer share of retirenent pension costs,
and require school districts to reduce on a proportionate basis the
| ocal tax |evy.

S 2. Paragraphs a and d of subdivision 2 of section 517 of the educa-
tion | aw are anended to read as foll ows:

a. On account of each teacher who is a nmenber of the retirement system
there shall be paid annually into the pension accunul ation fund [ by
enpl oyers], a certain percentage of the earnabl e conpensati on of each of
such nmenbers of the retirement system to be known as the "nornal
contribution"” and a further percentage known as the "deficiency contrib-
ution."” The rates per centum of such contributions shall be fixed on the
basis of the liabilities of the retirenment systemas shown by actuaria
val uations. FOR PAYMENTS DUE FOR THE TWDO THOUSAND TEN--TWDO THOUSAND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ELEVEN FI SCAL YEAR AND THEREAFTER, ONE HUNDRED PERCENT OF SUCH AMOUNT
SHALL BE PAI D ANNUALLY BY THE STATE COVPTROLLER | NTO THE PENSI ON ACCUMJ
LATI ON FUND ON BEHALF OF SCHOOL DI STRI CT EMPLOYERS. THE CONTRI BUTI ONS
REQUI RED TO BE PAI D BY THE STATE, ON BEHALF OF ALL SUCH EMPLOYER SCHOOL
DI STRI CTS PURSUANT TO THI' S SECTI ON, SHALL BE FROM AN ANNUAL APPROPRI -
ATI ON.

d. The total anmount payable annually [by all enployers] into the
pensi on accumrul ati on fund shall be certified by the retirenent board to
the comm ssioner [of education] and such anobunt shall equal the sum of
the rates per centum known as the nornmal contribution rate and the defi -
ciency contribution rate of the total conpensation earnable by al
contributors during the preceding school year, provided that the anount
of each annual deficiency contribution shall be at Ileast three per
centum greater than the precedi ng annual paynent. The aggregate of al
such paynents [by enployers] shall be sufficient, when conbined with the
anounts in the pension accunulation fund, to provide the pensions paya-
ble out of the fund during the year then current, and if not, the addi-
tional anpbunt so required shall be collected by neans of an increased
contribution which shall continue in force for the period of one year,
anything to the contrary notw t hstandi ng.

S 3. Section 519 of the education |aw, as anended by chapter 639 of
the laws of 1980, is anended to read as foll ows:

S 5109. Expense fund. The expense fund shall be the fund from which
the expense of the administration of the retirenment systemshall be paid
excl usi ve of anounts payable as retirenent all owances and as ot her bene-
fits provided herein. Contributions shall be nmade to the expense fund
as foll ows:

1. The retirenent board shall determ ne the anbunt required to defray
the expenses allocated to those functions which directly or indirectly
affect the systenis investnent operations. This anmobunt so determ ned
shal |l be collected fromnet investnent incone which shall include but
not be limted to interest, dividends, and realized gains and | osses.

2. The retirenment board shall determ ne annually the anount required
to defray the remaining estinated expenses in the ensuing fiscal vyear
and shall certify such amount to the DIRECTOR OF THE BUDGET AND THE
commi ssi oner [of education] who shall [apportion to] NOTIFY each enpl oy-
er [a proportionate part thereof as provided under subdivision two of
section five hundred twenty-one. Each enployer shall nake paynent for
t he amount so apportioned to himin the same way as he shall nake other
paynments provided for by this article] OF THE PROPORTI ONATE AMOUNT
ATTRI BUTED TO SUCH EMPLOYER. SUCH AMOUNT SHALL BE PAYABLE IN THE SAME
MANNER AS OTHERWSE SET FORTH IN TH S ARTICLE. ON AND AFTER THE TWD
THOUSAND TEN- - TWO THOUSAND ELEVEN FI SCAL YEAR SUCH AMOUNT SHALL BE PAID
BY THE STATE COVPTROLLER

S 4. The openi ng paragraph and paragraphs a, b and ¢ of subdivision 2
of section 521 of the education |aw, paragraph a as anmended by chapter
553 of the |laws of 1997, paragraph b as anended by chapter 871 of the
| aws of 1963, are amended to read as foll ows:

The coll ection of [enployers'] contributions shall be nade as foll ows:

a. Upon the basis of each actuarial determnation and appraisal
provi ded herein, the retirenent board shall annually prepare and certify
TO THE DIRECTOR OF THE BUDGET AND to the conm ssioner [of education] a
statenment of the total anmount necessary to be paid [by all enployers]
for the ensuing fiscal year AS THE EMPLOYER CONTRI BUTION to t he pension
accumrmul ati on and expense funds as provided under subdivision two of
section five hundred seventeen and under section five hundred nineteen
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of this article. Upon the basis of the rate of contribution for supple-
nmental retirement allowances, determi ned in accordance with section five
hundred thirty-two of this article, the retirenment board shall certify
to the DIRECTOR OF THE BUDGET AND TO THE conmm ssi oner [of education] a
statenment of the total anmount necessary to be paid [by all enployers] AS
THE EMPLOYER CONTRI BUTI ON for the ensuing fiscal year to the supple-
mental retirenent allowance fund. Said certification shall include
i nterest on anpbunts necessary to repay advances nmade to the suppl enental
retirement allowance fund pursuant to subdivision f of section five
hundred thirty-two of this article conputed from the date of such
advances at the rate determ ned in accordance with paragraph f of this
subdi vi si on

b. The conm ssioner [of education] AND THE DI RECTOR OF THE BUDGET
shal | AS APPLI CABLE include in the certificate which he OR SHE files
with the state conptroller showi ng the amount of state funds apporti oned
to the school districts wthin each county for the support of conmmon
school s, a statenment showi ng the anbunt to be contributed by ANDOR ON
BEHALF OF each enpl oyer in each of such counties as required under this
article.

The anmount to be contributed by AND OR ON BEHALF OF each enployer
except those who operate |ocal district pension systens, shall be such
percentage of the total conpensation or salaries of all teachers [in his
enpl oy] EMPLOYED BY SUCH DI STRICT who are nenbers of the retirenment
system as the aggregate anount of the normal and deficiency contrib-
utions for the year shall bear to the total conpensation or salaries
paid by all enployers, except those who operate | ocal district pension
systens, to all teachers who are nmenbers of the retirenent system

c. The conptroller shall issue his warrant to the custodian of such
fund directing such custodian to credit to the pension accunul ati on fund
and expense fund respectively, fromthe appropriation for the support of
common schools the anpbunts required to be nmade as contributions to such
funds by the enpl oyers as shown by the certificate of the comm ssioner
[of education] AND THE DI RECTOR OF THE BUDGET filed with him OR HER as
directed in paragraph b of this subdivision. THE COWTROLLER SHALL
NOTI FY EACH SCHOOL BOARD OF THE AMOUNT TO BE PAID BY I T ANDDOR ON I TS
BEHALF. THE COVPTROLLER AND THE COVM SSI ONER SHALL DETERM NE THE MEANS
OF NOTI FI CATI ON.

S 5. Paragraphs d, e, f, g, h and mof subdivision 2 of section 521 of
t he education | aw are REPEALED

S 6. Paragraph c of subdivision 2 of section 521 of the education |aw,
as anmended by section four of this act, is anmended to read as foll ows:

c. The conptroller shall [issue his warrant to the custodi an of such
fund directing such custodian to credit to the pension accunul ati on fund
and expense fund respectively, fromthe appropriation for the support of
common school s the anmbunts required to be made as contributions to such
funds by the enployers as shown by the certificate of the comm ssioner
and the director of the budget filed with him or her as directed in
paragraph b of this subdivision. The conptroller shall] notify each
school board of the anobunt to be paid [by it and/or] on its behalf TO
THE PENSI ON ACCUMULATI ON FUND AND EXPENSE FUND RESPECTI VELY. The conp-
troller and the comm ssioner shall determ ne the nmeans of notification.

S 7. Section 1604 of the education lawis anmended by adding a new
subdi vision 43 to read as foll ows:

43. COWVENCI NG W TH THE PROPOSED BUDGET FOR THE TWO THOUSAND TEN- - TWO
THOUSAND ELEVEN SCHOOL YEAR, THE BOARD OF TRUSTEES SHALL DECREASE THE
SCHOOL PROPERTY TAX LEVY BY THE PERCENTAGE THAT THE AMOUNT OF EMPLOYER



Co~NOoOUIT~hWNE

A 4929 4

CONTRI BUTI ONS MADE ON BEHALF OF THE SCHOOL DI STRICT BY THE STATE IS TO
THE PORTI ON OF THE SCHOOL DI STRI CT BUDGET WHI CH MUST BE RAI SED BY LOCAL
TAXES.

S 8. Paragraph a of subdivision 7 of section 1608 of the education
| aw, as anended by chapter 238 of the |aws of 2007, is anmended and a new
subdivision 5-a is added to read as foll ows:

5-A. THE TRUSTEE OR BOARD OF TRUSTEES SHALL APPEND TO THE STATEMENT OF
ESTI MATED EXPENDI TURES A STATEMENT DETAILING THE TOTAL AMOUNT OF
CONTRIBUTIONS TO THE TEACHERS RETI REMENT SYSTEM AND TO THE STATE AND
LOCAL EMPLOYEES' RETI REMENT SYSTEM PAID BY THE STATE COWTROLLER ON
BEHALF OF ELI G BLE SCHOOL DI STRI CT EMPLOYEES I N THE ENSU NG SCHOOL YEAR
AND THE PERCENTAGE OF THE PORTION OF THE SCHOOL DI STRI CT BUDGET WHI CH
MUST BE RAI SED BY LOCAL TAXES AND WHI CH SUCH AMOUNT REPRESENTS. THE
TRUSTEES SHALL SUBM T A COPY OF SUCH STATEMENT, I N A FORM PRESCRI BED BY
THE COWM SSI ONER, TO THE COWM SSI ONER W THI N FI VE DAYS AFTER | TS PREPA-
RATI ON. THE COW SSI ONER SHALL COWPI LE SUCH DATA, TOGETHER W TH THE DATA
SUBM TTED PURSUANT TO SUBDI VI SION THREE OF SECTI ON SEVENTEEN HUNDRED
SI XTEEN OF THI' S CHAPTER, INTO A SINGLE STATEWDE COWPILATION, WH CH
SHALL BE MADE AVAILABLE TO THE GOVERNOR, THE LEG SLATURE, AND OTHER
| NTERESTED PARTI ES UPON REQUEST.

a. Each year, conmencing with the proposed budget for the two thou-
sand--two thousand one school year, the trustee or board of trustees
shall prepare a property tax report card, pursuant to regul ations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed budget nade publicly available as required by |law, making it
avai l abl e for distribution at the annual neeting, and otherw se dissem
inating it as required by the conmm ssioner. Such report card shal
include: (i) the anobunt of total spending and total estimted school tax
| evy that would result from adoption of the proposed budget and the
percentage 1increase or decrease in total spending and total school tax
| evy fromthe school district budget for the preceding school year; and
(ii) the projected enrollnent growh for the school year for which the
budget is prepared, and the percentage change in enrollnment from the
previous year; and (iii) the percentage increase in the consunmer price
i ndex, as defined in paragraph ¢ of this subdivision; and (iv) the
proj ected anount of the unappropriated unreserved fund bal ance that w |
be retained if the proposed budget is adopted, the projected anount of
the reserved fund bal ance, the projected amount of the appropriated fund
bal ance, the percentage of the proposed budget that the unappropriated
unreserved fund bal ance represents, the actual unappropriated unreserved
fund balance retained in the school district budget for the preceding
school year, and the percentage of the school district budget for the
preceding school vyear that the actual unappropriated unreserved fund
bal ance represents. COMMENCI NG WTH THE PROPOSED BUDGET FOR THE TWO
THOUSAND TEN-- TWO THOUSAND ELEVEN SCHOCL YEAR, THE PROPERTY TAX REPORT
CARD SHALL STATE THE TOTAL AMOUNT OF CONTRIBUTIONS TO THE TEACHERS
RETI REMENT SYSTEM AND TO THE STATE AND LOCAL EMPLOYEES RETI REMENT
SYSTEM PAI D BY THE STATE COVWPTRCLLER ON BEHALF OF THE SCHOOL DI STRICT
BOARD OF TRUSTEES AS THE EMPLOYER SHARE OF EMPLOYEE RETI REMENT BENEFI TS,
AND SHALL | NDI CATE THE PERCENTAGE DECREASE I N THE SCHOOL TAX LEVY SUCH
AMOUNT |'S TO THE PORTI ON OF THE SCHOOL DI STRICT BUDGET WHICH MJST BE
RAI SED BY LOCAL TAXES.

S 9. Section 1709 of the education |aw is amended by addi ng a new
subdi vision 43 to read as foll ows:
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43. COMMVENCI NG W TH THE PROPOSED BUDGET FOR THE TWD THOUSAND TEN-- TWOD
THOUSAND ELEVEN SCHOOL YEAR, THE BOARD OF EDUCATI ON SHALL DECREASE THE
SCHOOL PROPERTY TAX LEVY BY THE PERCENTAGE THAT THE AMOUNT OF EMPLOYER
CONTRI BUTI ONS MADE ON BEHALF OF THE SCHOOL DI STRICT BY THE STATE | S TO
THE PORTION OF THE SCHOOL DI STRI CT BUDGET WHI CH MUST BE RAI SED BY LOCAL
TAXES.

S 10. Paragraph a of subdivision 7 of section 1716 of the education
| aw, as anended by chapter 238 of the |aws of 2007, is anmended and a new
subdivision 5-a is added to read as foll ows:

5-A. THE BOARD OF EDUCATI ON SHALL APPEND TO THE STATEMENT OF ESTI MATED
EXPENDI TURES A STATEMENT DETAI LI NG THE TOTAL AMOUNT OF CONTRI BUTI ONS TO
THE TEACHERS' RETI REMENT SYSTEM AND TO THE STATE AND LOCAL EMPLOYEES
RETI REMENT SYSTEM PAID BY THE STATE COWTROLLER ON BEHALF OF ELI G BLE
SCHOOL DI STRI CT EMPLOYEES | N THE ENSUI NG SCHOOL YEAR;, AND THE PERCENTAGE
OF THAT PORTI ON OF THE SCHOCOL DI STRI CT BUDGET WHI CH MUST BE RAISED BY
LOCAL TAXES WHI CH SUCH AMOUNT REPRESENTS. THE BOARD SHALL SUBM T A COPY
OF SUCH STATEMENT, IN A FORM PRESCRIBED BY THE COW SSIONER, TO THE
COW SSIONER W THI N FIVE DAYS AFTER | TS PREPARATI ON. THE COWM SSI ONER
SHALL COWPI LE SUCH DATA, TOGETHER W TH THE DATA SUBM TTED PURSUANT TO
SUBDI VI SION THREE OF THI S SECTI ON, | NTO A SI NGLE STATEW DE COWPI LATI ON,
VWH CH SHALL BE MADE AVAI LABLE TO THE GOVERNOR, THE LEGQ SLATURE, AND
OTHER | NTERESTED PARTI ES UPON REQUEST.

a. Each vyear, comencing with the proposed budget for the two thou-
sand--two t housand one school year, the board of education shall prepare
a property tax report card, pursuant to regul ations of the comm ssioner,
and shall make it publicly available by transmtting it to | ocal newspa-
pers of general circulation, appending it to copies of the proposed
budget made publicly available as required by law, naking it avail able
for distribution at the annual neeting, and otherw se dissemnating it
as required by the conmm ssioner. Such report card shall include: (i) the
anmount of total spending and total estinmated school tax |levy that would
result from adoption of the proposed budget and the percentage increase
or decrease in total spending and total school tax |levy fromthe schoo
di strict budget for the preceding school year; and (ii) the projected
enrollment growh for the school year for which the budget is prepared,
and the percentage change in enrollment from the previous year; and
(ii1) the percentage increase in the consuner price index, as defined in
paragraph c¢ of this subdivision; and (iv) the projected anount of the
unappropri ated unreserved fund balance that wll be retained if the
proposed budget is adopted, the projected anount of the reserved fund
bal ance, the projected anount of the appropriated fund balance, the
percentage of the proposed budget that the unappropriated unreserved
fund bal ance represents, the actual unappropriated unreserved fund
bal ance retained in the school district budget for the precedi ng schoo
year, and the percentage of the school district budget for the preceding
school year that the actual wunappropriated unreserved fund bal ance
represents. COWENCING WTH THE PROPOSED BUDGET FOR THE TWDO THOUSAND
TEN- - TWO THOUSAND ELEVEN SCHOOL YEAR, THE PROPERTY TAX REPORT CARD SHALL
STATE THE TOTAL AMOUNT OF CONTRIBUTIONS TO THE TEACHERS  RETI REMENT
SYSTEM AND TO THE STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM PAI D BY
THE STATE COVPTROLLER ON BEHALF OF THE SCHOOL DI STRI CT BOARD OF EDUCA-
TION AS THE EMPLOYER SHARE OF EMPLOYEE RETI REMENT BENEFI TS, AND SHALL
| NDI CATE THE PERCENTAGE DECREASE | N THE SCHOCOL TAX LEVY THAT SUCH AMOUNT
'S TO THE PORTI ON OF THE SCHOOL DI STRI CT BUDGET WHI CH MUST BE RAI SED BY
LOCAL TAXES.
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S 11. The education law is anmended by adding a new section 520-a to
read as foll ows:

S 520-A SCHOOL DI STRICT RETI REMENT | NCENTI VES. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, WHERE A SCHOOL DI STRI CT, THROUGH
| TS BOARD OF TRUSTEES OR BOARD OF EDUCATI ON, OFFERS AN EARLY RETI REMENT
| NCENTI VE OPTION TO | TS EMPLOYEES, ANY ADDI TI ONAL EMPLOYER CONTRI BUTI ONS
TO THE APPLI CABLE RETI REMENT SYSTEM ON BEHALF OF SUCH EMPLOYEES SHALL BE
PAI D BY THE SCHOOL DI STRI CT. THE COW SSI ONER SHALL DETERM NE A SCHEDULE
FOR THE PAYMENT OF CONTRIBUTIONS TO THE TEACHERS' RETI REMENT SYSTEM
VH CH ARE REQUI RED TO BE MADE BY EMPLOYER SCHOOL DI STRICTS PURSUANT TO
THI S SECTI ON.

S 12. Subparagraph 1 of paragraph a of subdivision 1 of section 3609-a
of the education |aw, as anended by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(1) [District paynents] PAYMENTS to the teachers' retirenent system
[OX] FOR FISCAL YEARS BEGQ NNING BEFORE TWDO THOUSAND ELEVEN, OF the
noneys apportioned by the conm ssioner to school districts for the
current year, after the paynment of Jlottery aid in accordance with
subpar agraph two of this paragraph, an anmount not to exceed one-third of
t he amount owed by such school district to the New York state teachers’
retirement systemfor salaries paid in the base year or for other obli-
gations pursuant to section five hundred twenty-one of this chapter
shall be payable to such teachers' retirenment system on behal f of the
school district on or before the fifteenth day of each of the nonths of
Sept enber, Cctober and Novenber, except that special paynents due such
teachers' retirement systemshall be payable on or before the fifteenth
day of COctober. Any underpaynent resulting from data changes shall be
payabl e from spring paynments. Any portion of +the paynments due such
teachers' retirenent systemthat exceed the renainder of the noneys to
be apportioned to the school district shall be nmade directly by the
school district to the system THE CONTRI BUTI ONS REQUI RED TO BE PAI D
PURSUANT TO THI S SECTI ON SHALL BE MADE BY THE STATE, ON BEHALF OF ALL
SUCH EMPLOYER SCHOOL DISTRICTS, AS AN ANNUAL APPROPRI ATI ON. FOR
PAYMENTS DUE FOR THE TWO THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOCL FI SCAL
YEAR AND THEREAFTER ONE HUNDRED PERCENT OF SUCH AMOUNT SHALL BE PAID
ANNUALLY BY THE STATE COVPTROLLER | NTO THE PENSI ON ACCUMULATI ON FUND ON
BEHALF OF SCHOOL DI STRI CT EMPLOYERS. THERE SHALL BE NO DEDUCTION IN
STATE AID TO SCHOOL DI STRI CTS BASED UPON PAYMENTS MADE BY THE STATE TO
THE RETI REMENT SYSTEM AS THE EMPLOYER CONTRI BUTI ON SHARE. THE STATE
COWTROLLER AND THE DI RECTOR OF THE BUDGET SHALL DETERM NE A SCHEDULE
FOR THE PAYMENT OF CONTRIBUTIONS TO THE TEACHERS  RETI REMENT SYSTEM
VH CH ARE TO BE MADE BY THE STATE COVWTROLLER ON BEHALF OF EMPLOYER
SCHOOL DI STRI CTS.

S 13. Section 17 of the retirenent and social security |law, as anmended
by chapter 33 of the laws of 1986, subdivision a as anended by chapter
62 of the Ilaws of 1989 and subdivision ¢ as amended by chapter 260 of
the laws of 2004, is anended to read as foll ows:

S 17. Annual appropriation by participating enployers. a. On or before
the fifteenth day of Novenber, nineteen hundred ei ghty-nine and of each
succeedi ng calendar vyear, the conptroller shall determ ne the anount
whi ch each participating enployer, ORIN THE CASE O SCHOOL DI STRICT
EMPLOYERS, THE STATE COWTROLLER PURSUANT TO SUBDIVISION F OF TH' S
SECTION, is required to pay to the retirement system to discharge its
obligations thereto for the fiscal year of the retirenment system which
ends on March thirty-first of nineteen hundred ninety and of each
succeedi ng cal endar year on account of its enployees who are nenbers of
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this system The conptroller shall submt to the fiscal officer of each
such enpl oyer a statenent of the anpbunt so payabl e.

This amount shall consist of the anpbunt deenmed necessary to provide
for paynment in full of (i) all estinmated obligations of each partici pat-
ing enployer for the current fiscal year of the retirement systens and
(ii) any additional obligation, plus interest on such anount, for fisca
years preceding the current fiscal year. If as a result of the anmpunt
deternmined to be paid for any fiscal vyear, a participating enployer
overpaid its actual obligation to the retirement systemfor that year,
the amount to be determ ned by the conptroller for the next succeeding
Novenber fifteenth shall reflect the anount of the overpaynent, plus
interest as defined in section sixteen of this article on such anount,
as a reduction in the anmount otherwi se required to be paid by such
partici pati ng enpl oyer.

b. [Each] EXCEPT AS OTHERWSE PROVIDED IN SUBDIVISSON F OF TH'S
SECTI ON, EACH participating enployer annually shall appropriate a sum
sufficient to pay such amount. In the event the conptroller's statenent
is not received before annual appropriations are nmade by such enpl oyer,
a sumestimted by the conptroller to be sufficient for such purpose
shall be included with such annual appropriations.

c. Paynent of the anount specified in the conptroller's statenent
shall be made by a participating enployer wthin seventy-eight days
after the receipt of such statenent; provided, however, that in no case
shall any participating enployer be required to make this paynent before
February first of the cal endar year next succeeding the cal endar year in
whi ch such statenment is received. The conptroller is authorized to
provi de for and accept pre-paynment.

d. If paynment of the full anount of such obligations is not nade by
the date required by subdivision c of this section, interest at a rate
determined in accordance with the provisions of section sixteen of this
article shall conmence to run agai nst the unpaid bal ance thereof on the
first day after the date required by said subdivision c.

e. The <conptroller shall have full power and authority to bring suit
in the supreme court against any participating enployer to recover any
sum paynent of which is not made as herein required. Wile any such sum
shall remain due and unpaid he OR SHE may refuse to audit any claimfor
funds due to such enployer fromthe state.

F. WHERE THE PARTI Cl PATING EMPLOYER IS A SCHOOL DISTRICT OR SCHOOL
DI STRI CT BOARD OF TRUSTEES, THE CONTRI BUTI ONS REQUI RED TO BE PAI D PURSU
ANT TO TH'S SECTION SHALL BE MADE BY THE STATE, ON BEHALF OF ALL SUCH
EMPLOYER SCHOOL DI STRI CTS, AS AN ANNUAL APPROPRI ATI ON. FOR PAYMENTS DUE
FOR THE TWO THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOOL FI SCAL YEAR AND
THEREAFTER, ONE HUNDRED PERCENT OF SUCH AMOUNT SHALL BE PAI D BY THE
STATE COVWTROLLER ON BEHALF OF SCHOOL DI STRI CT EMPLOYERS

THERE SHALL BE NO DEDUCTION I N STATE AID TO SCHOOL DI STRICTS BASED
UPON PAYMENTS MADE BY THE STATE TO THE RETI REMENT SYSTEM AS THE EMPLOYER
CONTRI BUTI ON SHARE

S 14. Subdivision a and the opening paragraph of subdivision b of
section 323 of the retirenment and social security |aw, subdivision a as
added by chapter 1000 of the Iaws of 1966 and the openi ng paragraph of
subdi vi sion b as anmended by chapter 210 of the |aws of 1990, are anended
to read as foll ows:

a. Except as otherw se provided pursuant to this article, the pension
accunul ation fund shall be the fund in which shall be accunul at ed:
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1. Al contributions nade by enployers, ORIN THE CASE OF A SCHOOL
DI STRICT BY THE SCHOOL DI STRICT ANDY OR THE STATE ON BEHALF OF SUCH
SCHOOL DI STRICT, and

2. Al income received fromthe investnents of the policenen's and
firenmen's retirenment system and
3. All nonies received from all other sources and which are not

required to be credited to any other fund.

Each enployer OR REQUI RED CONTRIBUTOR shall nake two contributions
annual ly. They shall be known as the nornmal contribution as defined in
subpar agraph (a) of paragraph one of this subdivision and the deficiency
contribution as defined in paragraph two of this subdivision. The rates
t hereof shall be conputed by the actuary.

S 15. Section 2590-h of the education |aw is anmended by adding a new
subdi vision 48 to read as foll ows:

48. THE CITY CHANCELLOR SHALL REPORT TO THE MAYOR AND TO THE COWP-
TROLLER OF THE CI TY OF NEW YORK THE AMOUNT THAT THE STATE COWTROLLER
WLL PAY ON BEHALF OF THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE
CITY OF NEW YORK AND THE TEACHERS' RETI REMENT SYSTEM OF THE CI TY OF NEW
YORK FOR THE EMPLOYER SHARE OF CONTRI BUTI ONS TO SUCH SYSTEMS, AND THE
PERCENTAGE THAT SUCH AMOUNT REPRESENTS TO THE NEW YORK CI TY SCHOOL BUDG
ET. THE CONTRI BUTIONS REQUI RED TO BE PAI D PURSUANT TO THI S SECTI ON
SHALL BE MADE BY THE STATE, ON BEHALF OF SUCH EMPLOYER, FROM AN ANNUAL
APPROPRI ATI ON.

S 16. Section 2576 of the education |aw is amended by addi ng a new
subdivision 11 to read as foll ows:

11. THE BOARD OF EDUCATI ON I N EACH CI TY HAVI NG A POPULATI ON I N EXCESS
OF ONE HUNDRED TWENTY-FIVE THOUSAND | NHABI TANTS SHALL REPORT TO THE
MAYOR AND TO THE CI TY COUNCI L THE AMOUNT OF THE EMPLOYERS  SHARE OF
CONTRI BUTIONS THAT THE STATE COWPTROLLER W LL PAY TO THE RETI REMENT
SYSTEMS ON BEHALF OF SUCH SCHOOL DI STRI CT EMPLOYEES, AND THE PERCENTAGE
THAT SUCH AMOUNT REPRESENTS TO THE PORTION OF THE CI TY SCHOOL BUDGET
THAT MUST BE RAI SED BY THE TAX LEVY AS DEFI NED BY PARAGRAPH A OF SUBDI -
VISION ONE OF SECTION THI RTY-SI X HUNDRED NI NE-E OF THI S CHAPTER. THE
CI TY SHALL REDUCE THE CI TY REAL PROPERTY TAX LEVY IN PROPORTION TO THE
PERCENTAGE THAT SUCH STATE PAYMENTS TO THE RETI REMENT SYSTEMS REPRESENTS
TO THE CI TY SCHOOL BUDGET.

S 17. The New York city charter is anmended by addi ng a new section
258-a to read as foll ows:

S 258-A. REDUCTI ON OF TAX LEVY. THE CITY SHALL REDUCE THE CTY REAL
PROPERTY TAX LEVY AND THE CI TY PERSONAL | NCOVE TAX LEVY | N PROPORTI ON TO
THE PERCENTAGE THAT STATE PAYMENTS TO THE NEW YORK CI TY TEACHERS
RETI REMENT SYSTEM AND THE BOARD OF EDUCATI ON RETI REMENT SYSTEM OF THE
CITY OF NEW YORK ON BEHALF OF THE EMPLOYER SCHOOL DI STRI CT, REPRESENT TO
THE PORTION OF THE NEW YORK CI TY SCHOOL BUDGET THAT MUST BE RAI SED BY
THE TAX LEVY AS DEFI NED BY PARAGRAPH A OF SUBDIVISION ONE OF SECTION
TH RTY-SI X HUNDRED N NE-E OF THE EDUCATION LAW SUCH TAX LEVY
REDUCTI ONS SHALL RESULT I N REDUCTIONS IN THE CI TY REAL PROPERTY TAX AND
CITY PERSONAL |INCOVE TAX |IN RELATIVE PROPORTION TO THE PERCENT OF
RECEI PTS THAT THE CITY PROPERTY TAX AND CITY PERSONAL |NCOVE TAX
CONTRI BUTE TO THE NEW YORK CI TY BUDGET FOR EACH CI TY FI SCAL YEAR, EXCLU
SI VE OF ALL OTHER REVENUE SOURCES.

S 18. The conptroller of the city of New York shall certify to the
state director of the budget, the state conptroller and the comm ssi oner
of education the total ampunt necessary to be paid for the state assunp-
tion of the enployer contribution to the board of education retirenent
system of the city of New York (BERS) and New York city teachers'
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retirement systemfor the ensuing fiscal year. The state director of the
budget and the state conptroller shall determ ne the anmount of an appro-
priation required to be paid specifically for such purpose. The conp-
troller of the city of New York, the state conptroller and the state
di rector of the budget shall determ ne the nmethod and procedure for the
i npl enentation of the state assunption of the enployer share of contrib-
utions to the board of education retirenent systemof the city of New
York (BERS) and New York city teachers' retirenment system

S 19. Nothing in this act shall inpair or negate any obligation of any
school district enployer which was incurred or due prior to the effec-
tive date of this act, nor require the state to assunme any financia
obl i gation of any school district enployer incurred or due and ow ng
prior to the effective date of this act.

S 20. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remai nder there-
of , but shall be confined inits operation to the clause, sentence,
par agr aph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

S 21. This act shall take effect July 1, 2010 provi ded, however, that
sections five and six of this act shall take effect July 1, 2013.



