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STATE OF NEW YORK
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February 6, 2009

Introduced by M of A P. RRVERA -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the business corporation law, in relation to authorizing
any sharehol der owning twenty percent or nore of the issued shares to
elect that proportion of the directors which is equal to such share-
hol der's ownershi p of corporate shares

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 618 of the business corporation law is amended to
read as foll ows:

S 618. Cunul ative voting.

(A) The certificate of incorporation of any corporation nmay provide
that in all elections of directors of such corporation each sharehol der
shall be entitled to as many votes as shall equal the nunber of votes
whi ch, except for such provisions as to cunulative voting, he OR SHE
woul d be entitled to cast for the election of directors with respect to
his OR HER shares nultiplied by the nunber of directors to be el ected,
and that he OR SHE may cast all of such votes for a single director or
may di stribute them anong the nunber to be voted for, or any two or nore
of them as he OR SHE may see fit, which right, when exercised, shall be
termed curul ative voti ng.

(B) |IF ANY SHAREHOLDER WHO OMNS TWENTY PERCENT OR MORE OF THE | SSUED
AND OUTSTANDI NG SHARES OF ANY CORPORATI ON SHALL PETITION THE BOARD OF
DI RECTORS OF SUCH CORPORATI ON TO CAUSE THE ARTI CLES OF | NCORPORATI ON OF
SUCH CORPORATI ON TO BE AMENDED TO PROVIDE FOR CUMJULATIVE VOTING AS
PROVI DED | N PARAGRAPH (A) OF THI S SECTI ON, THE BOARD OF DI RECTORS SHALL
PROVPTLY CAUSE SUCH ARTI CLES OF | NCORPORATI ON TO BE SO AMENDED BEFORE
THE NEXT SCHEDULED MEETI NG OF SHAREHOLDERS FOR THE PURPOSE OF ELECTI NG
DI RECTORS, UNLESS SUCH NEXT MEETI NG WAS SCHEDULED AND NOTI CED TO BE HELD
LESS THAN NI NETY DAYS FROM THE DATE OF SUCH SHAREHOLDER PETI TI ON.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw, and shall apply to
el ections of directors occurring on or after such date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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