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AN ACT to anmend the penal law, the correction |law and the state finance
law, in relation to rei nbursenent for dissem nation of sex offender
i nformati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.35 of the penal |aw, as anended by section 1 of
part E of chapter 56 of the |aws of 2004, paragraph (b) of subdivision 1
as anended by chapter 320 of the |aws of 2006 and subdivision 10 as
anmended by section 2 of part Y of chapter 56 of the laws of 2008, and
subparagraphs (i), (ii) and (iii) of paragraph (a) of subdivision 1 as
anended by section 1 of part DD of chapter 56 of the laws of 2008, is
amended to read as foll ows:

S 60. 35 Mandatory surcharge, sex offender registration fee, DNA databank
fee, supplenental sex offender victimfee [and], crinme victim
assi stance fee AND SEX OFFENDER DI SSEM NATI ON  OF | NFORMATI ON
REI MBURSEMENT FEE required in certain cases.

1. (a) Except as provided in section eighteen hundred nine of the
vehicle and traffic law and section 27.12 of the parks, recreation and
historic preservation |aw, whenever proceedings in an admnistrative
tribunal or a court of this state result in a conviction for a felony, a
m sdeneanor, or a violation, as these terns are defined in section 10.00
of this chapter, there shall be levied at sentencing a nmandatory
surcharge, sex offender registration fee, DNA databank fee [and], a
crime victimassistance fee AND A SEX OFFENDER DI SSEM NATI ON OF | NFORMA-
TI ON REI MBURSEMENT FEE in addition to any sentence required or permtted
by law, in accordance with the follow ng schedul e:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(i) a person convicted of a felony shall pay a mandatory surcharge of
three hundred dollars and a crine victimassistance fee of twenty-five
dol | ars;

(ii) a person convicted of a msdeneanor shall pay a mandatory
surcharge of one hundred seventy-five dollars and a crinme victim assist-
ance fee of twenty-five dollars;

(iiit) a person convicted of a violation shall pay a mandatory
surcharge of ninety-five dollars and a crine victim assistance fee of
twenty-five doll ars;

(iv) a person convicted of a sex offense as defined by subdivision two
of section one hundred sixty-eight-a of the correction |aw or a sexually
vi ol ent of fense as defined by subdivision three of section one hundred
sixty-eight-a of the correction law shall, in addition to a mandatory
surcharge and crine victimassi stance fee, pay a sex offender registra-
tion fee of fifty dollars AND PAY A SEX OFFENDER DI SSEM NATI ON OF | NFOR-
MATI ON REI MBURSEMENT FEE OF TWENTY- FI VE DOLLARS.

(v) a person convicted of a designated offense as defined by subdi vi -
sion seven of section nine hundred ninety-five of the executive |aw
shall, in addition to a nmandatory surcharge and crine victim assi stance
fee, pay a DNA databank fee of fifty dollars.

(b) When the felony or msdeneanor conviction in subparagraphs (i),
(ii) or (iv) of paragraph (a) of this subdivision results froman
of fense contained in article one hundred thirty of this chapter, incest
in the third, second or first degree as defined in sections 255. 25,
255. 26 and 255.27 of this chapter or an offense contained in article two
hundred sixty-three of this chapter, the person convicted shall pay a
suppl enental sex offender victimfee of one thousand dollars in addition
to the mandat ory surcharge and any ot her fee.

2. \Wiere a person is convicted of two or nore crinmes or violations
commtted through a single act or om ssion, or through an act or om s-
sion which in itself constituted one of the crimes or violations and
also was a material elenent of the other, the <court shall inpose a
mandatory surcharge and a crinme victimassistance fee, and where appro-
priate a supplenmental sex offender victimfee, in accordance wth the
provisions of this section for the crime or violation which carries the
hi ghest classification, and no other sentence to pay a nmandatory
surcharge, crinme victim assistance fee or supplenental sex offender
victimfee required by this section shall be inposed. Were a person is
convicted of two or nore sex offenses or sexually violent offenses, as
defi ned by subdivisions two and three of section one hundred sixty-
eight-a of the correction law, commtted through a single act or om s-
sion, or through an act or om ssion which in itself constituted one of
the offenses and also was a material elenment of the other, the court
shal |l inpose only one sex offender registration fee AND ONLY ONE SEX
OFFENDER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE. Were a person
is convicted of two or nore designated offenses, as defined by subdivi-
sion seven of section nine hundred ninety-five of the executive |aw,
commtted through a single act or omi ssion, or through an act or om s-
sion which in itself constituted one of the offenses and also was a
material elenment of the other, the court shall inpose only one DNA dat a-
bank fee.

3. The mandatory surcharge, sex offender registration fee, DNA data-
bank fee, crinme victimassistance fee, [and] supplenental sex offender
victim fee AND SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT
FEE provided for in subdivision one of this section shall be paid to the
clerk of the court or admnistrative tribunal that rendered the
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conviction. Wthin the first ten days of the nonth foll ow ng collection
of the mandatory surcharge, crine victim assistance fee, and supple-
mental sex offender victimfee, the collecting authority shall determ ne
the anount of nandatory surcharge, crine victimassistance fee, and
suppl enental sex offender victimfee collected and, if it is an adm nis-
trative tribunal, or a town or village justice court, it shall then pay
such noney to the state conptroller who shall deposit such noney in the
state treasury pursuant to section one hundred twenty-one of the state
finance law to the credit of the crimnal justice inprovenment account
establ i shed by section ninety-seven-bb of the state finance law. Wthin
the first ten days of the nonth follow ng collection of the sex offender
regi stration fee [and], DNA databank fee, AND SEX OFFENDER DI SSEM NATI ON
OF | NFORVATI ON  REI MBURSEMENT FEE the collecting authority shall deter-
m ne the amount of the sex offender registration fee [and], DNA dat abank
fee coll ected AND SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON  REI MBURSE-
MENT FEE and, if it is an admnistrative tribunal, or a town or village
justice court, it shall then pay such noney to the state conptroller who
shal | deposit such noney in the state treasury pursuant to section one
hundred twenty-one of the state finance law to the credit of the genera

fund. If such <collecting authority is any other court of the unified
court system it shall, within such period, pay such noney attributable
to the mandatory surcharge or crine victimassistance fee to the state
conmi ssi oner of taxation and finance to the credit of the crimna

justice inprovenent account established by section ninety-seven-bb of
the state finance law. |If such collecting authority is any other court
of the wunified court system it shall, within such period, pay such
noney attributable to the sex offender registration fee [and], the DNA
dat abank fee AND SEX OFFENDER DI SSEM NATI ON OF | NFORMATI ON RElI MBURSEMENT
FEE to the state conm ssioner of taxation and finance to the credit of
t he general fund.

4. Any person who has paid a mandatory surcharge, sex offender regis-
tration fee, DNA databank fee, a crime victimassistance fee [or], a
suppl enental sex offender victimfee OR A SEX OFFENDER DI SSEM NATI ON OF
| NFORVATI ON  REI MBURSEMENT FEE under the authority of this section based
upon a conviction that is subsequently reversed or who paid a mandatory
surcharge, sex offender registration fee, DNA databank fee, a crine
vi ctim assistance fee [or], supplenental sex offender victimfee OR SEX
OFFENDER DI SSEM NATI ON  OF | NFORVATI ON REI MBURSEMENT FEE under the
authority of this section which is wultimtely determned not to be
required by this section shall be entitled to a refund of such mandatory
surcharge, sex offender registration fee, DNA databank fee, crine victim
assistance fee [or], supplenmental sex offender victimfee OR SEX OFFEN-
DER DI SSEM NATI ON OF | NFORMATI ON REI MBURSEMENT FEE upon application to
the state conptroller. The state conptroller shall require such proof as
is necessary in order to determ ne whether a refund is required by |aw

5. (a) Wwen a person who is convicted of a crinme or violation and
sentenced to a termof inprisonment has failed to pay the nmandatory
surcharge, sex offender registration fee, DNA databank fee, crine victim
assistance fee [or], supplenmental sex offender victimfee OR SEX OFFEN-
DER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE required by this
section, the clerk of the court that rendered the conviction shall noti-
fy the superintendent or the municipal official of the facility where
the person is confined. The superintendent or the nmunicipal officia
shal | cause any anobunt owing to be collected from such person during his
or her term of inprisonnent fromnoneys to the credit of an inmates'
fund or such nobneys as nmay be earned by a person in a work release
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program pursuant to section eight hundred sixty of the correction | aw
Such noneys attributable to the mandatory surcharge or crine victim
assi stance fee shall be paid over to the state conptroller to the credit
of the crimnal justice inprovenent account established by section nine-
ty-seven-bb of the state finance | aw and such noneys attributable to the
sex offender registration fee [or], DNA databank fee OR SEX OFFENDER
DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE shal | be paid over to the
state conptroller to the credit of the general fund, except that any
such noneys collected which are surcharges, sex offender registration
fees, DNA dat abank fees, crine victimassistance fees [or], suppl enental
sex offender victimfees OR SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON
REI MBURSEMENT FEE levied in relation to convictions obtained in a town
or village justice court shall be paid wthin thirty days after the
receipt thereof by the superintendent or nunicipal official of the
facility to the justice of the court in which the conviction was
obtai ned. For the purposes of collecting such mandatory surcharge, sex
of fender registration fee, DNA databank fee, <crime victim assistance
fee, [and], supplenental sex offender victim fee, AND SEX OFFENDER
DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE the state shall be |egal -
ly entitled to the noney to the credit of an inmates' fund or noney
which is earned by an inmate in a work rel ease program For purposes of
this subdivision, the term"inmates' fund® shall nmean noneys in the
possession of an innate at the tinme of his or her admi ssion into such
facility, funds earned by himor her as provided for in section one
hundred eighty-seven of the correction | aw and any ot her funds received
by himor her or on his or her behalf and deposited wth such super-
i nt endent or nunici pal official.

(b) The incarceration fee provided for in subdivision two of section
one hundred ei ghty-nine of the correction | aw shall not be assessed or
collected if any order of restitution or reparation, fine, mandatory
surcharge, sex offender registration fee, DNA databank fee, crine victim
assi stance fee [or], supplenental sex offender victimfee OR SEX OFFEN
DER DI SSEM NATI ON  OF | NFORVATI ON REI MBURSEMENT FEE renmai ns unpaid. In
such circunstances, any nonies which may |lawfully be withheld from the
conpensation paid to a prisoner for work perforned while housed in a
general confinenment facility in satisfaction of such an obligation shal
first be applied toward satisfaction of such obligation.

6. Notwi thstandi ng any other provision of this section, where a person
has nmade restitution or reparation pursuant to section 60.27 of this
article, such person shall not be required to pay a nandatory surcharge
or a crinme victimassistance fee.

7. Notwi thstanding the provisions of subdivision one of section 60.00
of this article, the provisions of subdivision one of this section shal
not apply to a violation under any | aw other than this chapter.

8. Subdivision one of section 130.10 of the crimnminal procedure |aw
notwi thstanding, at the tinme that the mandatory surcharge, sex offender
registration fee or DNA databank fee, crine victimassistance fee [or],
suppl enental sex offender victimfee OR SEX OFFENDER DI SSEM NATION OF
| NFORVATI ON  REI MBURSEMENT FEE is inposed a town or village court nay,
and all other courts shall, issue and cause to be served upon the person
required to pay the nandatory surcharge, sex offender registration fee
or DNA databank fee, crine victimassistance fee [or], supplenental sex
offender victim fee OR SEX OFFENDER DI SSEM NATI ON OF | NFORMATI ON
REI MBURSEMENT FEE, a sunmons directing that such person appear before
the court regarding the paynent of the nandatory surcharge, sex offender
regi stration fee or DNA dat abank fee, crinme victimassistance fee [or],
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suppl enental sex offender victimfee OR SEX OFFENDER DI SSEM NATI ON OF
| NFORVATI ON REI MBURSEMENT FEE, if after sixty days fromthe date it was
inmposed it remains unpaid. The designated date of appearance on the
sumons shall be set for the first day court is in session falling after
the sixtieth day from the inposition of the nmandatory surcharge, sex
of fender registration fee or DNA databank fee, crime victim assistance
fee J[or], supplenmental sex offender victimfee OR SEX OFFENDER DI SSEM
| NATI ON OF | NFORVATI ON REI MBURSEMENT FEE. The summons shal |l contain the
i nformati on required by subdivision two of section 130.10 of the crim-
nal procedure |aw except that in substitution for the requirenment of
par agraph (c) of such subdivision the sunmons shall state that the
person served nust appear at a date, time and specific | ocation speci-
fied in the summons if after sixty days fromthe date of issuance the
mandatory surcharge, sex offender registration fee or DNA dat abank fee,
crime victimassistance fee [or], supplenental sex offender victim fee
OR SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE renmi ns
unpai d. The court shall not issue a sumons under this subdivision to a
person who is being sentenced to a termof confinenent in excess of
sixty days in jail or in the departnment of correctional services. The
mandatory surcharges, sex offender registration fee and DNA dat abank
fees, crime victimassistance fees [and], supplenmental sex offender
victim fees AND SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT
FEES for those persons shall be governed by the provisions of section
60.30 of this article.

9. Notwi thstanding the provisions of subdivision one of this section,
in the event a proceeding is in atow or village court, such court
shall add an additional five dollars to the surcharges inposed by such
subdi vi si on one.

10. The provisions of this section shall apply to sentences inposed
upon a yout hful offender finding; provided, however that the court shal
not inpose the sex offender registration fee, DNA databank fee or
suppl enental sex offender victimfee, as defined in subparagraphs (iv)
and (v) of paragraph (a) and paragraph (b) of subdivision one of this
section, for an offense in which the conviction was substituted with a
yout hf ul of fender fi nding.

S 2. Subdivision 5 of section 60.35 of the penal |aw, as anended by
section 2 of part E of chapter 56 of the laws of 2004, is anmended to
read as foll ows:

5. Wien a person who is convicted of a crinme or violation and
sentenced to a termof inprisonment has failed to pay the nmandatory
surcharge, sex offender registration fee, DNA databank fee, crine victim
assistance fee [or], supplenmental sex offender victimfee OR SEX OFFEN-
DER DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE required by this
section, the clerk of the court that rendered the conviction shall noti-
fy the superintendent or the municipal official of the facility where
the person is confined. The superintendent or the nmunicipal officia
shal | cause any anobunt owing to be collected from such person during his
or her term of inprisonnent fromnoneys to the credit of an inmates'
fund or such noneys as nmay be earned by a person in a work release
program pursuant to section eight hundred sixty of the correction | aw
Such noneys attributable to the mandatory surcharge or crine victim
assi stance fee shall be paid over to the state conptroller to the credit
of the crimnal justice inprovenent account established by section nine-
ty-seven-bb of the state finance | aw and such noneys attributable to the
sex offender registration fee [or], DNA databank fee OR SEX OFFENDER
DI SSEM NATI ON OF | NFORVATI ON REI MBURSEMENT FEE shal | be paid over to the
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state conptroller to the credit of the general fund, except that any
such noneys collected which are surcharges, sex offender registration
fees, DNA dat abank fees, crine victimassistance fees [or], suppl enental
sex offender victim fees OR SEX OFFENDER DI SSEM NATI ON OF | NFORVATI ON
REI MBURSEMENT FEES | evied in relation to convictions obtained in a town
or village justice court shall be paid within thirty days after the
recei pt thereof by the superintendent or nunicipal official of the
facility to the justice of the <court in which the conviction was
obt ai ned. For the purposes of collecting such mandatory surcharge, sex
of fender registration fee, DNA databank fee, crime victimassistance fee
[and], supplenental sex offender victimfee, AND SEX OFFENDER DI SSEM
I NATI ON OF | NFORVATI ON REI MBURSEMENT FEE, the state shall be legally
entitled to the noney to the credit of an inmates' fund or noney which
is earned by an inmate in a work rel ease program For purposes of this
subdi vi si on, the term "inmates' fund" shall nean noneys in the
possession of an inmate at the tine of his or her adnmission into such
facility, funds earned by him or her as provided for in section one
hundred ei ghty-seven of the correction | aw and any other funds received
by him or her or on his or her behalf and deposited with such super-
i nt endent or nunici pal official.

S 3. Section 168-1 of the correction law is anended by adding a new
subdivision 6-a to read as foll ows:

6-A. DI SCLOSURE AND DI SSEM NATI ON OF SEX OFFENDER | NFORMATI ON BY THE
SUPERI NTENDENT OF SCHOOLS OR CHI EF SCHOOL ADM NI STRATOR OF A SCHOOL
DI STRICT. (A) A SUPERI NTENDENT OF SCHOOLS OR CHI EF SCHOOL ADM NI STRATOR
OF A SCHOOL DI STRI CT WHO TAKES ACTI ON TO DI SSEM NATE RELEVANT | NFORMA-
TION, AS PROVIDED BY LAW ENFORCEMENT AGENCI ES PURSUANT TO SUBDI VI SI ON
SI X OF TH S SECTI ON, SHALL USE THE MOST EFFECTI VE AND EFFI CIENT METHOD
OF DI SSEM NATI ON AVAI LABLE TO SUCH SCHOOL DI STRI CT.

(B) A SUPERI NTENDENT OF SCHOOLS OR CHI EF SCHOOL ADM NI STRATOR OF A
SCHOOL DI STRI CT WHO HAS TAKEN SUCH ACTI ON AS DESCRI BED | N PARAGRAPH (A)
OF TH'S SUBDI VI SI ON, MAY APPLY FOR FULL REI MBURSEMENT FROM THE CRI M NAL
JUSTI CE | MPROVEMENT ACCOUNT, AS ESTABLI SHED BY SECTI ON NI NETY- SEVEN- BB
OF THE STATE FINANCE LAW FOR ALL REASONABLY | NCURRED EXPENSES. AN
ACCOUNTI NG OF DI SSEM NATI ON EXPENSES SHALL BE SUBM TTED TO THE COWP-
TROLLER BY SUCH SUPERI NTENDENT OF SCHOOLS OR CHI EF SCHOOL ADM NI STRATOR
OF A SCHOOL DI STRICT IN ORDER TO QUALI FY FOR SUCH REI MBURSEMENT

S 4. Subdivision 3 of section 97-bb of the state finance |aw, as added
by chapter 309 of the laws of 1996, is anended to read as foll ows:

3. Monies of the crimnal justice inprovenent account, follow ng
appropriation by the legislature and allocation by the director of the
budget shall be nade available for |ocal assistance services and

expenses of prograns to provide services to crine victins and w t nesses,
FOR REI MBURSEMENT TO A SCHOOL DI STRI CT DI SSEM NATI NG SEX OFFENDER | NFOR-
MATION I N ACCORDANCE WTH SECTION ONE HUNDRED Sl XTY-ElI GHT-L OF THE
CORRECTI ON LAW and for paynents to victims in accordance wth the
federal crinme control act of 1984, as adm nistered pursuant to article
twenty-two of the executive | aw

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that the amendnents to subdivision
5 of section 60.35 of the penal |aw made by section one of this act
shall be subject to the expiration and reversion of such subdivision
pursuant to section 74 of chapter 3 of the laws of 1995, as amended,
when upon such date the provisions of section two of this act shall take
ef f ect.



