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STATE OF NEW YORK

4882
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 6, 2009

Introduced by M of A ALESSI -- Milti-Sponsored by -- M of A EDDI NG
TON -- read once and referred to the Comrittee on Transportation

AN ACT to anend the transportation law, in relation to procedures and
protocol for a utility service interruption enmergency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The transportation law is anended by adding a new section
23 to read as follows:

S 23. UTILITY SERVICE | NTERRUPTI ON EMERGENCIES. 1. AS USED IN THI' S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COWERCI AL DRIVER S LI CENSE" (CDL) MEANS A CLASS A OR B DRIVER S
LICENSE OR A CLASS C DRIVER S LI CENSE WHI CH BEARS AN H, P OR X ENDORSE-
MENT, WVHI CH LI CENSES CONTAI N THE LEGEND COWERCI AL DRIVING LICENSE OR
CDL THEREON AND WHICH | S | SSUED | N ACCORDANCE W TH THE COMMVERCI AL MOTOR
VEH CLE SAFETY ACT OF 1986, PUBLIC LAW 99-570, TITLE XII, AND THE VEH -
CLE AND TRAFFIC LAW WH CH AUTHORI ZES A PERSON TO OPERATE A COMVERCI AL
MOTOR VEHI CLE.

(B) "COMMERCI AL MOTOR VEHI CLE" (CW) MEANS A MOTOR VEHI CLE THAT HAS
ANY OF THE FOLLOW NG CHARACTERI STI CS:

(1) A GROSS VEH CLE VEI GHT (GWY, GROSS VEH CLE WVEI GHT RATI NG (GWR),
GROSS COVBI NATI ON WEI GHT (GCW, OR GROSS COWBI NATION  WEI GHT RATI NG
(GCWR) OF 4,537 KILOGRAMS (10,001 POUNDS) OR MORE.

(2) REGARDLESS OF WEI GHT, | S DESI GNED OR USED TO TRANSPORT 16 OR MORE
PASSENCERS, | NCLUDI NG DRI VER.

(3) REGARDLESS OF WEI GHT, IS USED I N THE TRANSPORTATI ON OF HAZARDOUS
MATERI ALS AND |S REQUI RED TO BE PLACARDED PURSUANT TO 49 CFR PART 172,
SUBPART F.

(© "UTILITY SERVI CE | NTERRUPTI ON EMERGENCY" SHALL MEAN AN OUTAGE OR
| NTERRUPTI ON OF UTI LI TY SERVI CE | N NEW YORK STATE DUE TO AN EMERGENCY.

(D) "EMERGENCY" SHALL MEAN ANY HURRI CANE, TORNADO, STORM (E. G THUN-
DERSTORM SNOASTORM | CESTORM  BLI ZZARD, SANDSTORM ETC.), H GH WATER,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W ND- DRI VEN WATER, TI DAL WAVE, TSUNAM , EARTHQUAKE, VOLCANI C ERUPTI ON,
MUD SLIDE, DROUGHT, FOREST FIRE, EXPLCSI ON, BLACKOUT OR OTHER OCCUR-
RENCE, NATURAL OR MAN- MADE, WH CH | NTERRUPTS THE DELI VERY OF ESSENTI AL
SERVI CES (SUCH AS, ELECTRICITY, MEDI CAL CARE, SEWER, WATER, TELECOVMUNI -
CATIONS, AND TELECOWMUNI CATI ON TRANSM SSI ONS) OR ESSENTI AL SUPPLI ES
(SUCH AS, FOOD AND FUEL) OR OTHERW SE | MVEDI ATELY THREATENS HUMAN LI FE
OR PUBLIC WELFARE, PROVIDED SUCH HURRI CANE, TORNADO, OR OTHER EVENT
RESULTS I N;

(1) A DECLARATI ON OF AN EMERGENCY BY THE PRESIDENT OF THE UNI TED
STATES, THE GOVERNOR OF NEW YORK STATE, OR HI S OR HER AUTHORI ZED REPRE-
SENTATI VES HAVI NG AUTHORI TY TO DECLARE EMERGENCES, BY THE FMCSA FIELD
ADM NI STRATOR FOR THE GEOGRAPHI CAL AREA | N WHI CH THE OCCURRENCE HAPPENS,
OR BY OTHER FEDERAL, STATE OR LOCAL GOVERNMENT OFFI Cl ALS HAVI NG AUTHORI -
TY TO DECLARE EMERGENCI ES, OR

(2) A REQUEST BY A POLI CE OFFI CER FOR TOW TRUCKS TO MOVE WRECKED OR
DI SABLED MOTOR VEHI CLES.

(E) "UTILITY SERVI CE' SHALL MEAN THE REPAI RING MAI NTAI Nl NG OR OPERAT-
I NG OF ANY STRUCTURE OR ANY OTHER PHYSI CAL FACI LI TI ES NECESSARY FOR THE
DELI VERY OF UTILITY SERVI CES, | NCLUDI NG THE FURNI SH NG OF ELECTRI C, GAS,
WATER, SANI TARY SEWER ~ TELEPHONE, AND TELEVI SI ON CABLE OR COVMUNI TY
ANTENNA SERVI CE.

(F) "UTILITY SERVI CE VEHI CLE" SHALL MEAN ANY COWMMERCI AL MOTOR VEHI CLE;

(1) USED I N THE FURTHERANCE OF REPAIRING MAINTAINING OR OPERATI NG
ANY STRUCTURES OR ANY OTHER PHYSI CAL FACI LI TI ES NECESSARY FOR THE DELI V-
ERY OF PUBLIC UTILITY SERVI CES, | NCLUDI NG THE FURNI SHI NG OF ELECTRI C,
GAS, WATER, SANI TARY SEWER, TELEPHONE, AND TELEVI SI ON CABLE OR COMMUNI TY
ANTENNA SERVI CE;

(2) WH LE ENGAGED I N ANY ACTI VI TY NECESSARI LY RELATED TO THE ULTI MATE
DELI VERY OF SUCH PUBLIC UTILITY SERVI CES TO THE CONSUMERS, | NCLUDI NG
TRAVEL OR MOVEMENT TO, FROM UPON, OR BETWEEN ACTIVITY SITES (I NCLUDI NG
OCCASI ONAL  TRAVEL OR MOVEMENT OUTSI DE THE SERVI CE AREA NECESSI TATED BY
ANY UTI LI TY EMERGENCY AS DETERM NED BY THE UTI LI TY PROVI DER); AND

(3) EXCEPT FOR ANY OCCASI ONAL EMERGENCY USE, OPERATED PRI MARI LY W THI N
THE SERVI CE AREA OF A UTILITY' S SUBSCRI BERS OR CONSUMERS, W THOUT REGARD
TO WHETHER THE VEHI CLE |'S OANED, LEASED, OR RENTED BY THE UTI LI TY.

2. UPON RECEI PT OF NOTIFICATION OF A UTILITY SERVICE | NTERRUPTI ON
EMERGENCY BY A UTILITY SERVI CE PROVI DER, THE DEPARTMENT SHALL DECLARE
THAT AN EMERGENCY EXI STS FOR THE PURPOSES OF 49 CFR 390.23. SHOULD AN
AUDIT BY THE DEPARTMENT ESTABLI SH THAT THERE HAS BEEN AN ABUSE OF THE
NOTI FI CATI ON PROCEDURE BY A UTI LI TY SERVI CE PROVI DER, THE DEPARTMENT MAY
REFUSE TO GRANT EMERGENCY DECLARATI ONS TO THAT UTILITY SERVI CE PROVI DER
I N THE FUTURE W THOUT FURTHER CONFI RVATI ON OF THE EXI STENCE OF A UTI LI TY
SERVI CE | NTERRUPTI ON' EMERGENCY.

3. A UTILITY SERVI CE | NTERRUPTI ON EMERGENCY CONTI NUES UNTI L:

(A) THE NECESSARY MAI NTENANCE OR REPAIR WORK |'S COVPLETED; AND

(B) PERSONNEL USED TO PERFORM NECESSARY MAI NTENANCE OR REPAI R WORK
HAVE RETURNED TO THEI R RESPECTI VE NORMAL WORK ROUTI NES.

4. AN I'NDI VI DUAL |'S EXEMPT FROM ANY REGULATI ON OF THE MAXI MUM HOURS OF
SERVI CE THAT AN EMPLOYEE MAY WORK UNDER 49 CFR 395 | F HE OR SHE:

(A) |'S THE HOLDER OF A COWERCI AL DRI VER S LI CENSE; OR

(B) (1) IS AN EMPLOYEE

(2) I'S AN EMPLOYEE OF A CONTRACTOR, COR

(3) IS AN EMPLOYEE OF SUBCONTRACTOR, OF A UTILITY SERVI CE PROVIDER [N
AN EMPLOYMENT CAPACI TY I N WHI CH THE COMMVERCI AL DRI VER S LI CENSE |'S USED,
R
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(C) OPERATES A COWERCI AL MOTOR VEHI CLE AS A UTILITY SERVI CE VEH CLE
AND ENGAGES | N | NTRASTATE MAI NTENANCE OR REPAIR WORK IN RESPONSE TO A
UTI LI TY SERVI CE | NTERRUPTI ON EMERGENCY OR A LOSS OF SUCH SERVI CE THAT IS
UNEXPECTED, UNPLANNED OR UNSCHEDULED.

5. THE EXEMPTION FOR MAXI MUM HOURS OF SERVI CE REGULATI ONS PROVI DED
UNDER SUBDI VI SI ON FOUR SHALL NOT EXCEED THE DURATION OF THE UTILITY
SERVICE PROVIDER S OR DRIVER S DI RECT ASSI STANCE | N PROVI DI NG UTI LI TY
SERVI CE | NTERRUPTI ON EMERGENCY RELI EF, OR FI VE DAYS FROM THE DATE OF THE
I NI TI AL DECLARATI ON, WHI CHEVER | S LESS.

6. THE EXEMPTI ON OF THE REGULATI ON PROVI DED FOR I N THI S SECTI ON SHALL
EXPIRE |F THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF TRANSPORTA-
TI ON DETERM NES THAT IT IS IN CONFLI CT WTH THE | NTENT OF THE FEDERAL
MOTOR CARRIER SAFETY REGULATIONS. NOTHING IN TH' S SECTI ON SHALL BE
CONSTRUED TO CONTRAVENE ANY FEDERAL LAW OR TO JEOPARDI ZE STATE OF NEW
YORK ENTI TLEMENT TO FEDERAL FUNDI NG | F ANY PROVI SION OF THI S SECTI ON OR
I TS APPLICATION |S FOUND TO JEOPARDI ZE FEDERAL FUNDI NG, THAT PROVI SI ON
| S DECLARED | NVALI D BUT DOES NOT AFFECT ANY OTHER PROVI SI ON OR APPLI CA-
TION. THE PROVI SIONS OF THI' S SECTI ON ARE DECLARED TO BE SEVERABLE.

S 2. This act shall take effect imediately.



