Co~NOoOUI~,WNE

STATE OF NEW YORK

479
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to authorizing
the inmposition of nonetary penalties upon a registered owner of a
not or vehicl e engaged i n excessive hornhonki ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1106 to read as foll ows:

S 1106. OMER LIABILITY FOR FAILURE OF OPERATOR TO COWPLY W TH ANY
PROVI SI ON OF LOCAL LAW REGARDI NG EXCESSI VE NO SE OCCASI ONED BY HORNHONK-
ING (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW EACH CITY WTH A
POPULATION OF ONE M LLION OR MORE | S HEREBY AUTHORI ZED AND EMPOWERED TO
ADOPT AND AVMEND A LOCAL LAW OR ORDI NANCE | MPCSI NG MONETARY LI ABILITY ON
THE OMNER OF A VEHI CLE FOR FAI LURE OF AN OPERATOR THEREOF TO COWPLY W TH
ANY PROVI SI ON OF LOCAL LAW REGARDI NG EXCESSI VE NO SE OCCASI ONED BY HORN-
HONKI NG,

(B) IN ANY CITY WH CH HAS ADOPTED A LOCAL LAW OR ORDI NANCE PURSUANT TO
SUBDI VISION (A) OF THI S SECTI ON, THE OMNER OF A VEHI CLE SHALL BE LI ABLE
FOR A PENALTY | MPOSED PURSUANT TO THI'S SECTION | F SUCH VEHI CLE WAS USED
OR OPERATED WTH THE PERM SSION OF THE OMNER, EXPRESS OR | MPLIED, IN
VI OLATI ON OF ANY PROVI SION RELATING THERETO AND SUCH WVIOLATION IS
EVI DENCED BY | NFORVATI ON OBTAI NED BY A POLI CE OFFI CER ACTI VELY ENGAGED
I N TRAFFI C CONTROL AND UNDER Cl RCUMSTANCES WHERE SUCH OFFI CER ELECTS TO
UTILIZE THE PROVISIONS OF THIS SECTION I N LI EU OF PERSONAL SERVI CE OF A
SUMMONS UPON AN OPERATOR

(© FOR PURPOSES OF THIS SECTION, "OWMER' SHALL HAVE THE MEAN NG
PROVI DED | N ARTI CLE TWO-B OF THI S CHAPTER

(D) AN OWNER LI ABLE FOR A VI OLATI ON PURSUANT TO A LOCAL LAW OR ORDI -
NANCE ADOPTED PURSUANT TO THI' S SECTION SHALL BE LIABLE FOR MONETARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PENALTI ES | N ACCORDANCE W TH A SCHEDULE OF FI NES AND PENALTI ES TO BE SET
FORTH |IN SUCH LOCAL LAW OR ORDI NANCE, EXCEPT THAT IN A CITY WH CH, BY
LOCAL LAW HAS AUTHORI ZED THE ADJUDI CATI ON OF SUCH OMNER LI ABI LI TY BY AN
ENVI RONMENTAL CONTROL BOARD, SUCH SCHEDULE SHALL BE PROMULGATED BY SUCH
BOARD.

(E) 1. A NOTICE OF LIABILITY SHALL BE SENT BY FI RST CLASS MAIL TO EACH
PERSON ALLEGED TO BE LI ABLE AS AN OMER FOR A VI OLATI ON. PERSONAL
DELI VERY ON THE OWER SHALL NOT BE REQUI RED. A MANUAL OR AUTQVATI C
RECORD OF MAI LI NG PREPARED | N THE ORDI NARY COURSE OF BUSI NESS SHALL BE
PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

2. A NOTICE OF LIABILITY SHALL CONTAIN THE NAVE AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OAMNER FOR A VI OLATI ON, THE REGQ STRA-
TION NUMBER OF THE VEH CLE |INVOLVED IN SUCH VI CLATI ON, THE LOCATI ON
WHERE SUCH VI OLATION TOOK PLACE, AND THE DATE AND TIME OF SUCH
VI OLATI ON.

3. THE NOTICE OF LIABILITY SHALL CONTAIN | NFORMATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWH CH HE OR SHE MAY CONTEST
THE LI ABILITY ALLEGED I N THE NOTI CE. SUCH NOTICE OF LIABILITY SHALL
ALSO CONTAIN A WARNING TO ADVI SE THE PERSONS CHARGED THAT FAI LURE TO
CONTEST | N THE MANNER AND TI ME PROVI DED SHALL BE DEEMED AN ADM SSI ON  OF
LI ABI LI TY AND THAT A DEFAULT JUDGEMENT MAY BE ENTERED THEREON.

4. THE NOTICE OF LIABILITY SHALL BE PREPARED AND MAI LED BY THE CI TY
HAVI NG JURI SDI CTI ON WHERE THE VI OLATI ON OCCURRED, OR BY ANY OTHER ENTI TY
AUTHORI ZED BY THE CTY TO PREPARE AND MAIL SUCH NOTIFI CATION OF
VI OLATI ON.

(F) IF AN OMER RECEIVES A NOTICE OF LIABILITY PURSUANT TO TH S
SECTI ON FOR ANY Tl ME PERI OD DURI NG VWH CH THE VEHI CLE WAS REPORTED TO THE
PCLI CE DEPARTMENT AS HAVI NG BEEN STOLEN, I T SHALL BE A VALI D DEFENSE TO
AN ALLEGATION OF LIABILITY FOR A VIOLATION THAT THE VEH CLE HAD BEEN
REPORTED TO THE POLICE AS STOLEN PRIOR TO THE TIME THE VICOLATION
OCCURRED AND HAD NOT' BEEN RECOVERED BY SUCH TIME. FOR PURPOSES OF
ASSERTI NG THE DEFENSE PROVI DED BY THIS SECTION I T SHALL BE SUFFI Cl ENT
THAT A CERTI FI ED COPY OF THE POLI CE REPORT ON THE STOLEN VEH CLE BE SENT
BY FIRST CLASS MAIL TO THE TRAFFIC VI OLATI ONS BUREAU, COURT HAVI NG
JURI SDI CTI ON, PARKI NG VI OLATI ONS BUREAU OR ENVI RONVENTAL CONTROL BQOARD.

(G INA CTY WHERE THE ADJUDI CATI ON OF LI ABILITY | MPOSED UPON OWNERS
PURSUANT TO THI'S SECTION |S BY A TRAFFI C VI OLATI ONS BUREAU, ENVI RON-
MENTAL CONTRCL BOARD OR A COURT HAVI NG JURI SDI CTI ON, AN OAONER WHO IS A
LESSOR PURSUANT TO SUBDI VI SION (E) OF THI'S SECTI ON SHALL NOT BE LI ABLE,
PROVI DED THAT HE OR SHE SENDS TO THE TRAFFI C VI OLATI ONS BUREAU, ENVI RON-
MENTAL CONTRCL BOARD OR COURT HAVI NG JURI SDI CTI ON A COPY OF THE RENTAL,
LEASE OR OTHER SUCH CONTRACT DOCUMENT COVERI NG SUCH VEHI CLE ON THE DATE
OF THE VI OLATI ON, WTH THE NAME AND ADDRESS OF THE LESSEE CLEARLY LEQ -
BLE, WTH N TH RTY-SEVEN DAYS AFTER RECEI VI NG NOTI CE FROM THE BUREAU,
BOARD OR COURT OF THE DATE AND TI ME OF SUCH VI OLATI ON, TOGETHER W TH THE
OTHER | NFORMATI ON CONTAI NED I N THE ORI G NAL NOTI CE OF LI ABILITY. FAILURE
TO SEND SUCH | NFORMATI ON W THI N SUCH THI RTY- SEVEN DAY Tl ME PERI OD SHALL
RENDER THE OWER LIABLE FOR THE PENALTY PRESCRI BED BY THI S SECTI ON.
WHERE THE LESSOR COWPLI ES WTH THE PROVI SIONS OF THIS SUBDI VI SION, THE
LESSEE OF SUCH VEHI CLE ON THE DATE OF SUCH VI OLATI ON SHALL BE DEEMED TO
BE THE O\WNER OF SUCH VEH CLE FOR PURPOCSES OF THI'S SECTION, SHALL BE
SUBJECT TO LIABILITY FOR THE VI OLATI ON AND SHALL BE SENT A NOTI CE OF
LI ABI LI TY PURSUANT TO SUBDI VI SION (E) OF THI S SECTI ON.

(H IF THE OMNER LI ABLE FOR A VI OLATI ON PURSUANT TO THIS SECTION WAS
NOT THE OPERATOR OF THE VEH CLE AT THE TI ME OF THE VI OLATI ON, THE OANER
MAY MAI NTAI N AN ACTI ON FOR | NDEWNI FI CATI ON AGAI NST THE OPERATOR
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(1) A CERTI FI CATE, SWORN TO OR AFFI RVED BY A POLICE OFFI CER EMPLOYED
BY THE CITY IN VWH CH THE CHARGED VI OLATI ON OCCURRED, OR A FACSIM LE
THEREOF, BASED UPON SUCH OFFI CER S PERSONAL OBSERVATI ONS, SHALL BE PRI VA
FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

(J) THE PROVISIONS OF THI'S SECTI ON SHALL BE CONTROLLI NG | NSOFAR AS
THEY ARE | NCONSI STENT W TH ANY PROVI SI ON OF LAW RELATING TO SERVICE OF
AN APPEARANCE TICKET UPON A PERSON FOR AN ALLEGED VI OLATI ON OF LAW
RELATI NG TO THE OPERATI ON OF A MOTOR VEHI CLE.

S 2. This act shall take effect imediately.



