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Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the crimnal procedure law, in

of certain out-of-court statenments by a chi

ol d

relation to adm ssibility
ld less than twel ve years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS:

Section 1. The <crimnal procedure law is amended by adding a new
section 60.47 to read as foll ows:

S 60.47 RULES OF EVI DENCE; ADM SSI Bl LI TY OF CERTAI N OUT- OF- COURT STATE-
MENTS OF CHI LDREN LESS THAN TWELVE YEARS OLD.

THE COURT MAY DETERM NE THAT A STATEMENT OF THE COWPLAI NI NG W TNESS | S
NOT MADE | NADM SSI BLE BY THE HEARSAY RULE | F THE COURT FINDS ALL OF THE
FOLLOW NG

1. THE STATEMENT WAS MADE BY A CHI LD LESS THAN TWELVE YEARS OLD, AND
THE CONTENTS OF THE STATEMENT WERE | NCLUDED IN A WRI TTEN REPORT OF A
LOCAL OR STATE LAW ENFORCEMENT OFFI CI AL OR OF AN EMPLOYEE OF A LOCAL
DEPARTMENT OF SOCIAL SERVICES OR OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES.

2. THE STATEMENT DESCRIBES THE MNOR CHILD AS A VICTIM OF A SEX
OFFENSE | NCLUDED | N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW

3. THE STATEMENT SHOWED SPONTANEI TY AND A CONSI STENT REPETI TI ON OF THE
FACTS, WAS STATED IN THE TERM NOLOGY CONSI STENT WTH THE AGE OF THE
CH LD, AND WAS REFLECTI VE OF THE MENTAL STATE OF THE CHI LD.

4. THE STATEMENT WAS MADE BY A CHI LD WHO HAD NO MOTIVE TO FABRI CATE
SUCH STATEMENT. THE COURT SHALL VI EW W TH CAUTI ON THE TESTI MONY OF A
PERSON RECOUNTI NG HEARSAY WHERE THERE |'S EVI DENCE OF PERSONAL BIAS OR
PREJUDI CE.

5. THE CHI LD I S FOUND TO BE UNAVAI LABLE OR REFUSES TO TESTI FY.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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