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STATE OF NEW YORK

468
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to conpl ai nt
procedures for satisfied or wongfully inposed fines or penalties by
the New York city parking violations bureau

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 240 of the vehicle and traffic
law, as anended by chapter 379 of the |aws of 1992, is anended to read
as foll ows:

1-a. Fines and penalties. Wienever a plea of not guilty has been
entered, WH CH MAY |NVOLVE BUT MAY NOT BE LI M TED TO CASES CONCERNI NG
FAST OR BROKEN METERS OR PARKI NG SI GN VERI FI CATION or the bureau has
been notified that an allegation of liability in accordance with section
el even hundred el even-a of this chapter or an allegation of liability in
accordance with section two thousand nine hundred eighty-five of the
public authorities |law or sections sixteen-a, sixteen-b and sixteen-c of
chapter seven hundred seventy-four of the laws of nineteen hundred
fifty, is being contested, by a person in a tinely fashion and a heari ng
upon the nerits has been demanded, but has not yet been held, the bureau
shall not |IMPOSE OR ALLOW TO ACCRUE ANY PENALTIES AND SHALL NOT i ssue
any notice of fine or penalty to that person prior to the date of the
heari ng. PENALTI ES SHALL NOT BE | MPOSED OR BE ALLOWED TO ACCRUE DURI NG
AN ADJOURNMENT GRANTED BY A HEARI NG EXAM NER DURI NG A HEARING FOR THE
ADIUDI CATION OF A CHARGE OF A PARKI NG VI OLATI ON OR AN ALLEGATION OF A
LI ABI LITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED ELEVEN-A OF THI'S
CHAPTER

S 2. Section 240 of the vehicle and traffic law is anmended by adding a
new subdi vision 1-b to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1-B. | F THE BUREAU FAILS TO COWLY W TH THE PROVI SI ONS OF SUBDI VI SI ON
ONE-A OF THI S SECTI ON, THE PERSON CHARGED W TH A PARKI NG VI OLATI ON OR AN
ALLEGATION OF LIABILITY IN ACCORDANCE WTH SECTION ELEVEN HUNDRED
ELEVEN-A OF TH'S CHAPTER SHALL HAVE THE RI GHT TO AN EXPEDI TED REVI EW
BEFORE A PANEL OF THREE ADM NI STRATI VE LAW JUDGES. SUCH PANEL, UPON
PETI TI ON BY THE COVPLAI NANT, MAY AT |ITS SOLE DI SCRETION, DI RECT THE
PARKI NG VI OLATIONS BUREAU TO PAY THE COVPLAI NANT DOUBLE THE PENALTY
VWRONGFULLY | MPOSED OR ACCRUED WHETHER OR NOT SUCH PERSON |'S DETERM NED
TO BE GUILTY OF THE VI OLATI ON CHARGED

S 3. Paragraph a of subdivision 2 of section 240 of the vehicle and
traffic aw, as anended by chapter 379 of the laws of 1992, is anended
to read as foll ows:

a. Every hearing for the adjudication of a charge of parking violation
or an allegation of liability in accordance with section el even hundred
el even-a of this chapter or an allegation of liability in accordance
with section two thousand nine hundred eighty-five of the public author-
ities law or sections sixteen-a, sixteen-b and sixteen-c of chapter
seven hundred seventy-four of the |aws of nineteen hundred fifty shal
be held NO LATER THAN THI RTY DAYS AFTER ENTERI NG A PLEA OF NOT GUILTY
before a hearing examner in accordance with rules and regulations
pronmul gated by the bureau. THE PERSON CHARGED W TH A PARKI NG VI CLATI ON
OR AN ALLEGATION OF LIABILITY I N ACCORDANCE W TH SECTI ON ELEVEN HUNDRED
ELEVEN-A OF THI S CHAPTER SHALL BE NOTI FI ED OF THE DATE OF THE HEARI NG | F
REQUESTED. FAILURE BY THE BUREAU TO COVPLY W TH THE PROVI SIONS OF THI S
SUBDI VI SION W LL RESULT, UPON THE REQUEST OF THE PERSON CHARGED, IN AN
AUTOVATIC DI SM SSAL OF ALL CHARGES RELATING TO AND ONLY TO THAT
VI OLATI ON OR ALLEGATI ON.

S 4. Subdivision 1 of section 241 of the vehicle and traffic law, as
anended by chapter 379 of the laws of 1992, is anmended to read as
fol | ows:

1. The hearing exam ner shall make a determination on the charges,
ei ther sustaining or dismssing them \Were the hearing exam ner deter-
mnes that the charges have been sustained he may exam ne either the
prior parking violations record or the record of liabilities incurred in
accordance with section el even hundred el even-a of this chapter or the
record of Iliabilities incurred in accordance with section tw thousand
nine hundred eighty-five of the public authorities law or sections
si xteen-a, sixteen-b and sixteen-c of chapter seven hundred seventy-four
of the laws of nineteen hundred fifty of the person charged, as applica-
ble prior to rendering a final determ nation. Final determ nations
sust ai ning or dismssing charges shall be entered on a final determ -
nation roll mintained by the bureau together with records show ng
paynment and nonpaynent of penalties AND A NOTI CE TO THAT EFFECT SHALL BE
SENT PROWPTLY TO THE OPERATOR OR OMNER OF THE VEHI CLE DESCRIBED IN THE
NOTICE OF VIOLATION. | F THE CHARGES ARE SUSTAI NED, THE NOTI CE OF FI NAL
DETERM NATI ON SHALL STATE W TH CLARI TY AND DETAIL THE REASONS FOR THE
DETERM NATI ON

S 5. Section 241-a of the vehicle and traffic | aw, as added by chapter
338 of the laws of 1987, paragraph (b) of subdivision 1 and subdi vi sions
2, 3 and 4 as anmended and subdivision 5 as added by chapter 339 of the
| aws of 1987, is anended to read as foll ows:

S 241-a. Conplaint procedure for satisfied or wongfully inposed fine
or penalty. 1. (a) Every city with a population of nore than one million
inhabitants that has established a parking violations bureau shal
establish, within such bureau, a properly staffed conplaint wunit of
public service representatives to respond to conplaints from any person
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who, after having satisfied, by paynent, adjudication, or admnistrative
action, any fine or penalty for a parking violation or after having
proven that a fine or penalty was wongfully inposed on this person,
receives a demand for paynent of the fine or penalty previously satis-
fied or wongfully inposed, or is denied any registration or renewal
application by the departnment of notor vehicles upon a certification
from such parking violations bureau based upon | ack of paynent of any
fine or penalty previously satisfied or wongfully inposed. The
conplaint unit established under this section shall accept conplaints
either in person or by certified nmail, return receipt requested. Each
witten demand for paynent, other than the first demand followi ng issu-
ance of the notice of violation[,] AND THE ERROR CORRECTI ON FORM shal

advi se the addressee of the existence of the <conplaint unit and the
procedure for submtting a conplaint AND SECURI NG PAYMENT OF EXPENSES.
Upon receipt of a conplaint, if in person, or within ten work days after

recei pt of a conplaint if by mail, the conplaint unit shall acknow edge
receipt in witing and notify the conplainant of the procedure for
further review. The conplaint wunit shall, wthin thirty days after

receiving a conplaint in person or by certified mail supported by the
proof prescribed by this section, notify the conplainant that the
paynment has been credited to his or her record; that the wongful inpo-
sition has been renoved from the conplainant's record; or that the
information sent to the bureau fails to prove that the fine or penalty
was satisfied or that the inmposition was wongful, in which case the
reason or reasons shall be set forth.

(b) If, after this thirty day period, the bureau continues to denand
paynment fromthis person of the fine or penalty previously satisfied or
wongfully inposed, or if the bureau does not render a deternination,
the person within [six] TWO nonths fromthe date of his or her conpl aint
shall have the right to an expedited review before a panel of three
adm nistrative |aw judges. Such panel shall be enpowered to conpel the
bureau to produce records and ot her evidence relevant and material to
the conplaint. The conplainant shall be required to subnmit, together
with his or her request for a review, a copy of all the naterials
submtted wth the original conplaint. The panel of adm nistrative |aw
judges shall be enpowered to direct that the bureau's records be
changed, as appropriate, to insure that no further denmand is nmade for
the fine or penalty previously satisfied or wongfully inposed, and the
bureau shall conply with such directive. Further, the panel of adm nis-
trative | aw judges, upon petition by the conplainant, may at its sole
di scretion, direct the parking violations bureau to pay the conpl ai nant
who receives a wongfully inposed fine or has previously satisfied an
outstanding fine such out-of-pocket expenses as the panel deens reason-
able only in such cases where the conpl ainant sufficiently denonstrates
that he or she has notified the bureau of his or her conplaint under
this section and the bureau has failed, in the panel's opinion, to
renove the wongfully inposed fine or the previously satisfied fine[;
however, paynment of such expenses shall not exceed the anount of the
original fine]. SUCH QUT- OF- POCKET EXPENSES SHALL | NCLUDE, BUT NOT BE
LIMTED TO, LOST WAGES, NOT TO EXCEED ONE HUNDRED FI FTY DOLLARS PER DAY
PROVI DED THAT THE COWVPLAI NANT SUBM TS PROCF SATI SFACTORY TO THE PANEL OF
SUCH LGOSS. THE PAYMENT OF OUT-OF POCKET EXPENSES BY THE PARKING
VI OLATI ONS BUREAU AND ANY OTHER PAYMENT DUE FROM THE PARKI NG VI OLATI ONS
BUREAU TO A COVPLAI NANT SHALL BE MADE W THI N THI RTY DAYS. AFTER FI LI NG
O A PETITION BY THE COVWLAI NANT AND SUBSEQUENT FI NDI NG BY THE PANEL
THAT PAYMENT WAS NOT Tl MELY MADE, SUCH PAYMENT SHALL BE DOUBLED
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(c) Any other city authorized to establish a parking violations bureau
may create a panel to resolve conplaints relating to satisfied penalties
and wongfully inposed penalties. The conposition of such a panel shal
be determ ned by | ocal option.

2. This section shall not apply to parking violation fines or penal -
ties relating to conmercial, taxi, conmon or contract carriers or livery
vehi cl es.

3. Incities required to create a revi ew panel under this section, the
par ki ng viol ati ons bureau shall keep a record of all conplaints submt-
ted under this section for a mninumof [three] TEN years, and shal
issue a public report every year containing the nunber of conplaints
heard each year according to category, the nunber of dispositions favor-
abl e to conpl ai nants, the average conpensation awarded in such favorable
di spositions, and any other appropriate information. Such information
shall al so be published annually and placed in the nunicipal reference
library, in such cities where applicable.

4. The proof that nust be submitted in connection with a conpl ai nt
made under this section is, as appropriate, a copy of the receipt, noney
order or front and back of cancelled check; a copy of a police report of
stolen vehicle or stolen or lost plates or proof of an insurance conpany
paynment for a stolen vehicle, or a department of notor vehicles receipt
for surrendered plates. As used in this section, a "wongfully inposed"
fine or penalty shall nean a fine or penalty which is inposed after the
respective vehicle has been stolen or after the |icense plates were
stolen, lost or surrendered to the departnent of notor vehicles.

5. Every such parking violations bureau shall adopt and promnulgate
rules and regul ations not inconsistent with any applicabl e provision of
law, to carry out the purposes of this section.

6. EVERY PARKI NG VI OLATI ONS BUREAU SHALL POST SIGNS | N CONSPI CUOUS
PLACES IN |ITS OFFICES OPEN TO THE PUBLI C, | N BOTH ENGLI SH AND SPANI SH,
| NFORM NG COVPLAI NANTS OF THE COVPLAI NT PROCEDURE AND THEIR RIGHTS W TH
RESPECT TO THE RECOUPMENT OF QOUT- OF- POCKET EXPENSES.

S 6. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw provi ded, howev-
er, sections one, three and four of this act shall expire on the sane
date as chapter 746 of the |aws of 1988, as anended.



